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A VOLUME OF THE BOOK OF PRECEPTS 
BY HEFES B. YASLIAH 

By B. Halper, Dropsie College. 

IV 

The Preserved Fragment compared with 
Maimonides 

While giving a r^sum^ of the precepts that are preserved 
in this manuscript, I find it instructive to compare them 
with those enumerated by Maimonides in his Sefer ha- 
Miswot. In his younger days Maimonides regarded Hefes 
as a reliable authority, and followed him in various explana- 
tions of the Mishnah, though he seldom mentions his name. 
It is only in two places that Maimonides declares his 
indebtedness to Hefes, and in both cases he throws the 
responsibility of his errors upon the latter. When asked 
by his pupils about certain statements that occur in his 
Yad ha-Hazakah and do not harmonize with his commen- 
tary, he replies that the explanations found in his Code are 
the correct ones, whereas the others are due to the influence 
of Hefes.^*^ This, at all events, is sufficient ground for the 
assumption that Maimonides readily borrowed explanations 
from the latter. 

Book 3, section 3, precept 8. Only the end of this precept 
is preserved. We are in the midst of a lengthy quotation 

132 PeUr ha-Dor, 140, 14a. The Hebrew translation by Tama is very 
vague and sometimes misleading. See Geiger, D'JSn N7D, p. 55. The 
Arabic original of the first reference is given by Munk in his Notice sur 
Abou'l Walid, p. 198. 
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from Tosefta Shebu'ot i, 8, dealing with the case of a man 
who entered the Sanctuary while ritually unclean, without 
being aware of it. As the following precepts show, this 
precept must have dealt with civil matters, and it is hard 
to see to what purpose such a quotation was introduced. 
It is, however, possible that this discussion was a mere 
digression. But I suspect that this section is disarranged, 
since in any case we have ordinances appertaining to 
damages and sacrifices in one and the same section.^^^ 

Ibidem, precept 9. He who kindled a fire which went 
forth and consumed his neighbour's crop or anything lying 
in the field should pay full damages. If the conflagration 
was caused by the wind, he who kindled the fire is free. 
It matters not whether he kindled the fire intentionally or 
not. If the fire crossed a river or pond which is eight 
cubits wide, or a public road which is sixteen cubits wide, 
he is not obliged to pay damages. If a man kindled a fire 
in his own yard and the flame or sparks flew over and 
consumed something in his neighbour's yard, it is necessary 
to investigate and see whether the fire as intended by him 
who kindled it was sufficiently strong to go over to the 
neighbour's yard or not. In the former case he is to pay 
for the damages, but not in the latter. As to the distance 
a fire is apt to cross while the wind blows, Tosefta Baba 
kamma 6, 1% is quoted. If while consuming a bam the 
fire also destroyed something which is customarily placed 
there, he who kindled it is obliged to pay for it. 

This corresponds to Maimonides, positive precept 241, 
where three lines are devoted to it, reference being made 
to Baba kamma. 

Ibidem, section ^a, precept i. If an ox which is not in 

'" See above, chapter III. 
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the habit of goring gores a man to death, the ox shall be 
stoned, and its flesh shall not be eaten ; but the owner of 
the ox shall be free. Thrusting, biting, crushing, and 
kicking are included in the category of goring. Beasts 
of prey, or otherwise, and birds are to be treated like an ox. 
If the owner of the ox sold or consecrated it, before it was 
put on trial, the action is valid ; after that, the action is not 
valid. It is unfit for a sacrifice ; it must therefore be sold, 
and the price thereof is to be used for repairing the Temple. 
If the ox was trained to gore, it is not to be killed, and 
is fit for a sacrifice. It is prohibited to derive any benefit 
from the body of an ox that was stoned. 

Maimonides divides this precept into two : positive 
precept 337, merely stating that we are commanded to 
adjudicate the case of a goring ox, and negative precept 188, 
dealing with the prohibition of eating the flesh of a stoned 
ox. Hefes regards these two as one precept, because they 
are the consequences of one deed. 

Ibidem, precept 2. If the ox was in the habit of goring, 
the owner having been warned to guard it, and it killed 
a man, the ox is to be stoned, and the owner is worthy of 
death at the hands of God. The owner should also pay 
ransom, which should be fixed by arbitration. An ox put 
in this category is one which gored on three consecutive 
days. The owner must be warned in the presence of the 
judges. In case the ox is unmanageable, it must be 
slaughtered. The court is to compel the owner of the ox 
to satisfy his litigant. Tradition tells us that there are 
twenty crimes whose punishment, which is not mentioned 
in Scripture, is to be meted out by God. The different 
laws, depending upon the ownership of the place where the 
accident of goring took place, are minutely described in the 
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name of R. Simeon (Tosefta Baba kamma i, 6). The proof 
that these two precepts do not apply to our times is to be 
found in Sanhedrin 2 a, Shabbat 15 a, and Berakot 58 a. 

Maimonides does not count this precept separately. He 
obviously includes it in the preceding, not differentiating 
between tarn and mu'ad. He no doubt rejects this as 
a separate precept in accordance with principle 7 which he 
laid down in his introduction to his Sefer ha-Miswot}^*' 
The key-note of that principle is that the developments and 
ramifications of a precept must not be counted separately."® 
He goes on to explain at length that the various cases 
under one heading must not be mistaken for precepts, even 
if the Pentateuch enumerates them separately. 

Ibidem, precept 3. If the congregation of Israel erred 
unwittingly, and the thing was hidden from the eyes of the 
assembly ; when their sin becomes known unto them, they 
are to offer a young bullock for a sin-offering and bring it 
before the tent of meeting. The rites are to be carried out 
in accordance with Lev. 4. 13-21. By the words the 
congregation of Israel the judges of the first rank are meant. 
The words and the thing was hidden imply that part of 
a law, not the entire law, was broken. The transgression 
must be such that, if committed wittingly, the transgressor 
would be cut off from his people, that is to say, his 
punishment would be ma. 

This corresponds to Maimonides, positive precept 68, 
where reference is made to Horayot and Zebahim. 

Ibidem, precept 4. If a king sinned, and did unwittingly 
a forbidden thing ; when his sin becomes known unto him, 
he shall bring a goat, a male without blemish. The rites 

"* Ed. Bloch, pp. 21-6. 

^'° fiv^ne'i'N npa ^t !n '•nr ^ (p. 21). 
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are to be carried out in accordance with Lev. 4. 22-6. 
It is necessary that he himself should become aware of his 
sin. This sacrifice is specially prescribed for a king. If he 
transgressed while being king, and was deposed in the 
meantime, before he brought the sacrifice, he is to bring it 
afterwards, as though he were still king. 

Maimonides does not count this precept separately, and 
he obviously includes it in the following. Here again, as 
in the case of precept 3, 4 a, 2, principle 7 would bar this 
precept from being reckoned separately. 

Ibidem, precept 5. If a layman transgresses unwittingly, 
and subsequently becomes aware of his transgression, he 
should bring for his oblation a goat, a female without 
blemish. The rites are to be performed in accordance with 
Lev. 4. 37-35. This ordinance applies also to a member 
of the court of justice who acted on his own decision. If, 
however, he acted on the decision of the court, he is not 
obliged to bring the sacrifice. The transgressor is to bring 
the sacrifice only in the case when he committed the deed 
alone ; but if the deed was committed by more than one 
person, there is no need to bring an offering. 

This corresponds to Maimonides, positive precept 69, 
where reference is made to Horayot, Keritot, Shabbat, 
Shebu'ot, and Zebahim. 

Ibidem, precept 6. A man who commits a sin without 
knowing it, must bring a ram without blemish for a trespass- 
offering. The rites are to be performed in accordance 
with Lev. 5. 17-19. Tradition tells us that this sacri- 
fice applies to a man in whose presence were two kinds of 
food, one of which was forbidden : he ate one kind and 
knows not which it was ; or to a man in a similar case of 
doubt. If he subsequently realized that he had trans- 

VOL. V. D 



34 THE JEWISH QUARTERLY REVIEW 

gressed, he should bring a trespass-offering ; but if he is 
still in doubt, he brings a suspended trespass-offering. If, 
however, after bringing a suspended trespass-offering (before 
it was slaughtered) he realized that he transgressed, or 
became sure that he did not transgress, it is necessary to 
delay the slaughtering of the animal. It must be allowed 
to graze until it contracts a blemish, so that it might be 
sold, and for the price thereof another animal be bought 
and sacrificed as a free-will offering. 

This corresponds to Maimonides, positive precept 70, 
where the case is explained as by Hefes and reference is 
made to Keritot. 

Ibidem, precept 7. If the congregation of Israel erred 
by worshipping idols, they should bring a young bullock 
for a burnt-offering and a he-goat for a sin-offering. The 
rites are to be performed in accordance with Num. 15. 
a2-6. This precept, like precept 3 of this section, applies 
to the judges. The proof that this transgression is in 
connexion with idolatry is to be found in Sifre, p. 31 b, 
(ed. Friedmann). 

Maimonides does not count this precept separately, 
according to principle 7,^*" and he obviously includes it in 68. 

Ibidem, precept 8. One person who sins unwittingly by 
worshipping idols should bring a she-goat, a year old, for 
a sin-offering. The rites are to be performed in accordance 
with Num. 15. 27-8. The proof that this transgression 
is in connexion with idolatry is to be found in Sifre, p. 3a b. 

This precept, too, is not counted separately by Maimo- 
nides, according to principle 7,^^' and he includes it in 69. 

Ibidem, precept 9. A man who stole something, and is 

186 See the preceding two notes, and the page to which they refer. 
18' See above, notes 184, 185, and the page to which they refer. 
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unable to restore the stolen property and its double, or the 
value thereof, to its owner, shall be sold for his theft. 

Maimonides does not count this precept sepai-ately, 
accoi'ding to principle 7,^^* and he obviously includes it in 
positive precept 339, which deals with theft. 

Book 3, section 4 b, precepts i and 3. He who is com- 
manded to bring a tenth of an ephah of fine flour in con- 
nexion with certain sacrifices is forbidden to pour oil or 
put frankincense upon it. The prohibition against pouring 
oil is one precept, and the prohibition against putting 
frankincense is another. Ti'adition tells us that this prohi- 
bition is only against that part which is to be offered up, 
but the priest may pour oil or put frankincense upon the 
remainder. If he put frankincense on the part that is to be 
offered up, he may remove it. This naturally does not 
apply to oil, which cannot be removed. 

Maimonides, too, counts these two precepts separately. 
They correspond to negative precepts loa, 103, where 
Menahot 59 b is quoted in order to prove that these two 
precepts are to be reckoned separately. The reason why 
Hefes treats of these two precepts in one paragraph is 
because they are derived from one verse. 

Book 4 deals with sacrifices which are offered freely ; it 
is explained that it is forbidden for a man who is not of the 
seed of Aaron to offer up sacrifices upon the altar ; it 
further treats of vows, consecration of property, estimation 
of lives, and similar subjects. It contains thirty-six pre- 
cepts, which are divided into three sections. The first 
section treats of animal sacrifices, and does not apply to 
our times. This section is subdivided into two subsections : 
one containing ten positive precepts, and the other com- 

"* See above, notes 184, 185, and the page to which they refer. 
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prising eight negative precepts. The second section 
contains seven precepts dealing with meal offerings, and is 
also inapplicable to our times. It is subdivided into two 
subsections : one containing five positive precepts, and the 
other comprising two negative precepts. The third section 
consists of eleven precepts concerning the consecration of 
property and the estimation of lives, and is subdivided into 
two subsections : one containing eight precepts, five positive 
and two negative, which do not apply to our times, and 
the other comprising three positive precepts which are 
obligatory throughout all ages. 

Book 4, section i a, precept i. He who freely offers a 
burnt-offering of the herd is commanded to bring a male 
without blemish. The rites are to be performed in accord- 
ance with Lev. i. 3-9. He has to be present while the 
animal is offered up. The slaughtering may be performed 
by anybody, including women and slaves, provided they 
are ritually clean. The offering up, however, must be done 
by priests. Details of the procedure are given in accordance 
with tractate Tamid. 

This corresponds to Maimonides, positive precept 6'3„ 
where the whole subject is disposed of in a few lines. 

Ibidem, precept 2. He who freely offers a burnt-offering 
of the flock is commanded to bring a male without blemish. 
The rites are to be performed in accordance with Lev. i. 
10-13. 

Maimonides, according to principle 7,^*^ does not count 
this and the following precepts separately, but includes 
them in the preceding precept. 

Ibidem, precept 3. He who freely offers a burnt-offering 
of birds is commanded to bring turtle-doves or young 

'*' See above, notes 184, 185, and the page to which they refer. 
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pigeons. The rites are to be performed in accordance 
with Lev. i. 14-17. Turtle-doves are fit for this oblation 
only when they become yellow, while young pigeons cease 
to be fit as soon as they become yellow. The priest must 
sever the head from the body in the manner described in 
Tosefta Korbanot 7. 4. 

Ibidem, precept 4. We are commanded to bring our 
burnt-offerings, sacrifices, tithes, heave-offerings, vows, free- 
will-offerings, and the firstlings of our herd and flock unto 
the special place. 

Maimonides counts this section of the Bible as three 
positive precepts (83, 84, 85} and one negative (89). 
Positive precept 83 of Maimonides is slightly different, but, 
as he derives it from the same verse, this precept of Hefes 
may be regarded as covering it entirely. 

Ibidem, precept 5. He who brings a peace-offering must 
bring the fat with the breast upon his hand that it may be 
waved before the Lord. The rites are to be performed in 
accordance with Lev. 7. 30, 31. The waving must be done 
towards all directions. 

Maimonides does not count this separately, according to 
principle 12,^^" and he obviously includes it in positive 
precept 66. 

Ibidem, precept 6. It is commanded that the various 
kinds of fat of a peace-offering of the flock should be offered 
upon the altar. The rites are to be performed in accordance 
with Lev. 3. 9-1 1. If one who brought a peace-offering 
thought that it was a firstling or tithe, this thought dis- 
qualifies the sacrifice. But if while slaughtering a firstling 

ISO This principle says that the parts of a ceremony in connexion with 
a precept must not be counted separately : XD nVNJX NfJX lyn fX 'jaj' nb 
mX"lS3N ^bv ri b Xna IIDND (ed. Bloch, pp. 47-50). 
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or tithe he intended it to be a peace-offering, the sacrifice 
is not thereby disqualified. 

This precept, too, is included by Maimonides in positive 
precept 66. It is not counted separately; in accordance 
with principle la.^''^ 

Ibidem, precept 7. It is commanded that we bring fine 
flour, wine, and oil when we offer lambs, rams, or young 
bullocks as burnt-offerings, or sacrifices to accomplish a vow, 
or free-will offerings. The libation is not necessary for all 
sacrifices, but only for some of them. 

This precept is also omitted by Maimonides, in accord- 
ance with principle x%P'^ 

Ibidem, precept 8. If the animal brought as an oblation 
has a blemish, it can only be brought as a gift, but must 
not be offered for a vow. The various terms mentioned in 
Lev. 22. 23 are explained in accordance with Bekorot 40 a. 
Such an animal must be sold, and the price thereof used 
for repairing the Temple. 

Maimonides does not count this as a precept, because 
that verse in Leviticus really prohibits the offering of 
animals with blemishes. The permission to use it for a 
free-will offering cannot be regarded as a separate precept 
according to principle 7.^°^ 

Ibidem, precept 9. A free-will offering and an oblation 
brought in fulfilment of a vow must be eaten on the day 
when it was sacrificed and on the morrow. 

Maimonides does not count this separately, according to 
principle 7.''^^ 

Ibidem, precept 10. He who brings a thank-offering is 

"" See preceding note. 

"2 See note 190. 

•'5 See above, notes 184, 185, and the page to which they refer. 
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commanded to bring unleavened cakes mingled with oil, 
and unleavened wafers anointed with oil, and cakes mingled 
with oil of fine flour soaked, and cakes of leavened bread. 
He must bring ten pieces of each kind, all of which amount 
to forty. The quantity of oil is half a log. 

Maimonides omits this precept according to principle 

Book 4, section i b, precept i. He who sacrifices a 
thank-offering must not leave the flesh thereof until the 
morning of the third day, but he must eat on the day when 
it was sacrificed and on the night of the second day. 
Tradition tells us that he must not eat of this sacrifice after 
midnight of the second day in order to avoid a transgression. 

This corresponds to Maimonides, negative precept 131, 
which is of a much wider scope. 

Ibidem, precept 2. It is prohibited to sacrifice an animal 
that is blind or has any other blemish mentioned in 
Lev. 32. 23. The various blemishes are described and 
explained in accordance with Bekorot 41 a, 43 a, 44 a. 

Maimonides has three negative precepts about sacrificing 
an animal with a blemish : 93 forbids the slaughtering ; 
93 forbids the sprinkling of the blood ; 94 forbids the 
burning of the limbs. He derives these precepts from 
Lev. 23. 22-34 as explained in Sifra. 

Ibidem, precepts 3 and 4. It is forbidden to offer up an 
animal that is castrated or has any other blemish mentioned 
in Lev. 32. 24. These blemishes are explained in accord- 
ance with Bekorot 39 b, Tosefta Yebamot i o. 5, and Sifra. 
It is forbidden to castrate a human being or an animal. 
Tosefta Makkot 4. 6 is quoted to explain all cases. 

^'* See above, note 190. 
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Maimonides omits precept 3 according to principle 7,^^' 
and obviously includes it in the preceding. Precept 4 
corresponds to Maimonides, negative precept 361. 

The reason why Hefes groups these two precepts 
together in one paragraph is because they are both derived 
from one verse. 

Ibidem, precept 5 and 6. It is forbidden to bring for an 
oblation the hire of a harlot and the wages of a dog. The 
explanation of hire and wages is given in accordance with 
Temurah 29 a. If two partners had a certain number of 
cattle and one dog, and they divided them into two parts 
equal in the number of the heads, the part without the dog 
is forbidden, for one of them corresponds to the dog in the 
other part, and is hence the exchange of a dog. But the 
share containing the dog is not forbidden. The offspring of 
the hire of a harlot or the wages of a dog is qualified for 
a sacrifice. 

Maimonides, quite inconsistently, reckons these two 
cases as one precept (negative precept ico). 

These two precepts are again grouped by Hefes in one 
paragraph, because they are derived from one verse. 

Ibidem, precept 7. It is forbidden to exchange an 
animal which has been prepared for a sacrifice for another. 
If such a thing took place, both animals are holy unto the 
Lord. If the offspring or exchange was exchanged, the 
other animal does not become holy thereby. Under no 
circumstances must the animal be exchanged, even if the 
first animal had a blemish, while the second was sound. 
He must not exchange one animal for a hundred animals 
and vice versa. Even if the exchange was done uninten- 
tionally, the other animal becomes holy. 

•*5 See above, notes 184, 185, and the page to which they refer. 
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This corresponds to Maimonides, negative precept 106, 
where reference is made to Temurah. 

Ibidem, precept 8. It is forbidden that we should eat 
outside the special place the tithes of grain, of new wine, 
or of oil, or the firstlings of the flock or the herd, or vows, 
or free-will offerings, or heave-offerings. Tithes will be 
explained in the sixth book, firstlings in the fourteenth book ; 
vows of all description were dealt with in the first book, 
and will be further treated of in this book. 

Maimonides counts this as eight separate negative 
precepts (141, 142, 143, 144, 145, 146, 147, 149), thus 
reckoning each case separately. It is quite impossible to 
assume that Hefes enumerated these cases separately in 
the other books to which he refers, for no trace of them is 
found in the present book where vows are dealt with. 

Book 4, section 2 a, precept i. He who brings an oblation 
of a meal-offering of fine flour is commanded to pour oil 
upon it and put frankincense thereon. The rites ajre to be 
performed in accordance with Lev. 2. i, 2. The floyr must 
not weigh less than seven hundred and twenty drachmae, 
and the oil not less than one hundred drachmae. There 
are ten kinds of meal-offerings from which a handful is to 
be taken, and all of them are enumerated in Menahot 73 b. 
The measure of a handful (kemisali) is the width of three 
fingers, that is to say, the hand without the thumb and 
pointer. 

This corresponds to Maimonides, positive precept 67, 
which is of a more general character. Reference is there 
made to Menahot. 

Ibidem, precept 2. He who brings an oblation of a 
meal-offering baked in the oven is commanded to bring 
unleavened cakes of fine flour mingled with oil, or un- 
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leavened wafers anointed with oil. He has the choice of 
bringing either cakes or wafers. The oil is to be smeared 
in the shape of a semi-circle. 

Maimonides does not count this and the following two 
precepts separately, according to principle 7.^'° He includes 
them in the preceding precept. 

Ibidem, precept 3. He who brings an oblation of a meal- 
offering of the baking-pan is commanded to bring it of fine 
flour, unleavened, mingled with oil ; he should part it in 
pieces, and pour oil thereon. The word nariD is explained 
in accordance with Menahot 6'^ a and Sifra. Each piece 
must be of the size of an olive. 

Ibidem, precept 4. He who brings an oblation of a meal- 
offering of the frying-pan is commanded to make it of fine 
flour and oil. The word riK'mo is explained in accordance 
with Menahot 63 a. 

Ibidem, precept 5. It is obligatory to salt sacrifices. 
Only the part which is actually offered up should be salted, 
not the entire sacrifice. Thick salt is to be used, so that it 
should not dissolve quickly. 

Maimonides makes two precepts out of this one: posi- 
tive precept 62, which corresponds to this^ and negative 
precept 99, which is a prohibition against offering up 
a sacrifice without salt. He refers to Menahot and 
Zebahim. 

Book 4, section %b, precept i. It is forbidden to burn 
leaven or honey as an offering. By honey is meant dates. 
If the slightest quantity of honey or leaven was mingled 
with anything that is to be offered up, that part becomes 
disqualified, according to Sifra. 

This corresponds to Maimonides, negative precept 98, 
^'* See above, notes 184, 185, and the page to which they refer. 
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where a reason is given why honey and leaven are not 
counted separately. 

Ibidem, precept 2. It is prohibited that one who is not 
of the seed of Aaron should associate with priests in matters 
wherein they are considered superior to all other men. 

This corresponds to Maimonides, negative precept 74. 

Book 4, section ^ Aa, precept i. A man who vows his 
person unto the Lord should give as his value in accordance 
with Lev. 37. 2-7. If he is poor, he should pay as much 
as he can afford. There is a difference between making 
a vow and promising a value. Thus if a man says : ' I vow 
the price of my hand ', the judge should estimate the excess 
in value of a slave who has a hand over one who lacks 
a hand. But if he says : ' I promise to give the value of 
my hand ', he need not give anything. If he vowed one 
of his vital members, as, for instance, his heart or head, he 
must pay for his entire body. If he vowed the price of 
a child a month old, but did not pay until more than five 
years elapsed, he need only pay the value of the child at 
the time when the vow was made. If he says : ' I vow half 
of my value ', he is to pay half of his value ; if, however, 
he says : ' I vow the value of half of my body ', he is to 
pay all his value. A poor man must not pay less than 
a sela'. If after having paid a sela' he became rich, he need 
not pay any more. But if he possessed less than a sela', 
and subsequently became rich, he is to pay the value of 
a rich man. 

This corresponds to Maimonides, positive precept 114, 
where a few lines are devoted to the entire subject, reference 
being made to tractate 'Arakin. 

Ibidem, precept 2. A man who consecrates his house 
unto the Lord is commanded to have it estimated by the 



44 THE JEWISH QUARTERLY REVIEW 

priest, and in case he wants to redeem it, must pay its value 
with the addition of the fifth part of the estimation. This 
ordinance refers to a dwelling-house according to Sifra. 

This corresponds to Maimonides, positive precept ii6. 

Ibidem, precept 3. A man who vowed an unclean beast, 
which may not be offered as a sacrifice, unto the Lord, 
should have it placed before the priest, who should estimate 
its value ; in case the former owner wishes to redeem it, he 
should pay its value with the fifth part of the estimation. 
By an unclean animal is meant one which is disqualified on 
account of a blemish, and does not refer to unclean species 
of animals. Our teachers declare that it is forbidden to 
sanctify, vow, or consecrate anything nowadays. 

This corresponds to Maimonides, positive precept Ii5- 

Contrary to his custom, Hefes disregarded here the 
biblical order, and placed the consecration of a house before 
the vowing of an unclean animal. It is, however, not un- 
likely that the transposition is due to a scribal error. 
Maimonides follows in this case the biblical arrangement. 

Ibidem, precept 4. A Nazarite who unwittingly became 
defiled by a dead body is commanded to shave his head 
on the seventh day, and to bring two turtle-doves, or two 
young pigeons, to the priest, to the door of the tent of 
meeting. If the seventh day happens to be Sabbath or a 
Festival, he must postpone his shaving. He has the option 
of bringing turtle-doves or pigeons. He has to bring the 
sacrifice, because he did not sufficientlyguard himself against 
defilement. He is to commence counting again the days 
of his separation from the day when he shaved his head. 

Maimonides counts this precept and the following one 
as one precept, positive precept 93. He explicitly states 
that these two shavings must not be counted separately, 
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since the shaving after defilement is a legal development of 
the ordinances appertaining to a Nazarite, and hence is to 
be excluded by principle 7."''^ 

Ibidem, precept 5. When the days of a Nazarite's 
separation are fulfilled, he is commanded to bring as his 
oblation a he-lamb a year old without blemish for a burnt- 
offering, a ewe-lamb a year old without blemish for a sin- 
offering, and a ram without blemish for a peace-offering, and 
a basket of unleavened bread, cakes and wafers, mingled 
with oil ; and the meal-offerings and libations appertaining 
to them. These ordinances apply to a man who vows to 
be a Nazarite for a definite period, not to a perpetual 
Nazarite. As for the cakes and wafers, he must bring ten 
of each. It is stated that he must put some of the meat 
upon his hair, and throw them together into the fire. He 
must wave the offering towards the six directions. 

This corresponds to Maimonides, positive precept 93. 

Book 4, section S-^^> precept i. It is prohibited for 
a Nazarite to eat grapes, fresh or dried, to drink anything 
made thereof, or to eat the husk or kernel. Even unripe 
grapes are forbidden. There is a difference between the 
word iS3 and 013, the former specifies only various kinds 
of vines, while the latter embraces also olive-trees. The 
leaves of a vine are not forbidden to a Nazarite. If a 
Nazarite drank twenty-five drachmae of wine, he must be 
flogged. He is to be flogged for wine separately and for 
grapes separately. 

Maimonides counts this section of the Pentateuch as five 
negative precepts : 202, a Nazarite must not drink wine ; 
203, he must not eat grapes ; 204, he must not eat dried 
grapes ; 205, he must not eat the kernels of grapes ; 206, he 

i" See above, notes 184, 185, and the page to which they refer. 
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must not eat the husk of grapes. He explains the reason 
why he counts them as five separate precepts, because the 
transgressor is flogged separately for each transgression. 

Ibidem, precept a. It is prohibited for a Nazarite to 
shave his head. Our teachers say that the shortest period 
of separation is thirty days. If a man says : ' I shall be 
a Nazarite for as many days as the hair of my head, or 
grains of sand, or dust ', he is to remain a Nazarite for the 
rest of his life. If he says : ' I shall be a Nazarite like the 
number of the days of the year', he is to be a Nazarite 
thirty days for each day of the year. He must not cut his 
hair with a razor or any other instrument. If some of 
his hair fell out because he rubbed or scratched that place, 
there is no sin upon him. If a plague of leprosy appears 
on his head, he must shave his hair when he gets purified, 
even before the days of his separation are fulfilled. Thirty 
days are to be discounted from the days which he observed 
as a Nazarite. These ordinances apply to a man who vowed 
to be a Nazarite for a definite period, but not to a perpe- 
tual Nazarite. The commandment that a Nazarite should 
grow his hair naturally refers to one who has hair ; if he is 
bald-headed, he must observe the other ordinances apper- 
taining to a Nazarite. Even if the words which he uttered 
only hint at separation, and do not explicitly express it, he 
must become a Nazarite. If, however, they merely hint at 
a hint of separation, he need not become a Nazarite. 

Maimonides counts this precept as two : negative precept 
209, where the entire subject is referred to tractate Nazir, 
and positive precept 92, which asserts that the Nazarite 
must let his hair grow. He quotes a passage from Mekilta 
which explicitly states that there is a negative and positive 
precept in this connexion. Thus, if a Nazarite destroyed 
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his hair with a powder, the negative precept would not be 
transgressed by him, since he used no instrument; he, 
however, transgressed the positive precept, which enjoins 
him to grow his hair. 

Ibidem, precept 3. It is forbidden for a Nazarite to enter 
into the presence of a dead body. He may, however, 
attend to the burying of a dead body that was found on 
the road where no other man is present. He must not 
come in contact with the blood of a dead body, if the bfood 
weighs fifty drachmae, or with a part of a dead body of the 
size of an olive. The laws of a Nazarite are not applicable 
to our times. 

This corresponds to two negative precepts of Maimo- 
nides: 307 and 208. He reckons the defilement through 
coming in contact with a dead body as one precept, and 
the entrance into the house where a dead body is lying as 
another. He quotes tractate Nazir 43 b, which shows that 
two prohibitions are involved. 

Book 4, section ■^B, precept i. He who makes a vow 
must fulfil it. The judges are to urge him to fulfil his vow. 

This corresponds to Maimonides, positive precept 94, 
which is rather of a more general character. 

Ibidem, precept a. A man who makes a vow or swears 
an oath to bind himself with a bond is commanded not to 
profane his word, but must do all that proceeded out of 
his mouth. A boy of average intelligence must fulfil his 
vow, though he is only twelve years and one day old. But 
if his intelligence is below the average, the fulfilment of the 
vow is not incumbent on him. Under that age he need 
not fulfil his vow in any case. If an intelligent boy of 
thirteen years and one day old made a vow, and afterwai'ds 
claimed that he had no conception of the meaning of a vow, 
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he is obliged to fulfil it. It matters not whether the oath 
is explicitly expressed or merely hinted at. An oath is 
only valid when it makes a man abstain from doing a 
permitted thing, but it cannot render permissible anything 
that is forbidden. His oath can have no effect upon 
restraining others. If he made an oath to perform an 
impossible task, he is to be flogged. If he vowed not to 
eat a certain food, because it is harmful, and it is found to 
be beneficial to him, his vow is not valid. One who vows 
not to dwell in a house, even the garret is forbidden unto 
him. One who vows not to eat meat, the liver, spleen, and 
entrails are thereby forbidden. He must fulfil his vow at 
the earliest opportunity, and if he specified a certain time, 
he must obseive it before that time expires. The expres- 
sion, he shall not profane his word, implies that he may 
have his vow annulled by some one else, but he himself, 
though he is a sage, must not annul his vow. 

The gist of this precept is included by Maimonides in the 
preceding (positive precept 94). He, however, has a separate 
precept which permits the absolution of vows. This is 
positive precept 95, which is based on Num. 30. 3. Apart 
from this positive precept he has negative precept 157, 
which is a prohibition against the breaking of one's word. 
Nahmanides ^^* agrees with Hefes in counting Deut. 23. 24 
and Num. 30. 3 separately. 

Ibidem, precept 3. This precept deals with the vows of 
women whether they attained the age of puberty or not. 
They are divided into five classes : 

(i) If a girl in her father's house, who has not attained 
the age of puberty and is not married, uttered a vow and 
her father heard it and did not protest, her vow is valid. If, 

"8 See his nWETt to Maimonides's niVDH nSD. 
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however, he protested on the day when he heard it, her vow 
is annulled. As soon as a girl is twelve years and one day 
old, her vows are valid, and there is no need to examine her 
intelligence, unless her mind is known to be defective. A 
girl who is eleven years old, or less than that, can make no 
vows. During her twelfth year it is necessary to examine 
her intelligence : if it is sound, her vow is valid, and her 
father has the privilege of annulling it ; if her intelligence 
is defective, her vow is not valid. A girl, twelve years and 
one day old, of average intelligence, who claims that she 
did not know the purpose of the vow, and is therefore 
unwilling to fulfil it, is obliged to carry out all that pro- 
ceeded from her mouth. On the other hand, a girl eleven 
years old who claims that she understands all about a vow, 
need not fulfil it. If her father thought at first that the 
vow was made by some one else, and subsequently realized 
that it was his daughter, he may annul the vow as soon as 
he learns this fact. 

(2) If a betrothed girl makes a vow, her fiance may 
annul it on the day he hears of it. If he did not protest, 
her vow must be fulfilled. That the verses Num. 30. 7-9 
refer to a betrothed girl, not to a married woman, is ex- 
plicitly stated in Sifre. If a man married a woman who 
had a long-standing vow which causes him pain, he may 
divorce her without giving her any money promised in her 
marriage document. A man may say to a woman at the 
time of marrying her : ' I annul all thy vows.' The vows 
of a betrothed girl who has not attained the age of puberty 
must be annulled by her father and fianc6. As soon as 
she attains the age of puberty, her father has no right to 
annul her vows. 

(3) As for a married woman, the laws appertaining to 
VOL. V. E 



50 THE JEWISH QUARTERLY REVIEW 

her vows are identical with those of a betrothed girl. The 
vows a husband may annul are such which cause him 
mental or bodily pain. If a father or husband did not 
know that God permitted him to annul the vows of his 
daughter or wife, and subsequently learned this fact, he 
may annul a long-standing vow on that day. If she vowed 
not to eat a certain thing for a month, and he permitted 
her to eat thereof for a week, her vow becomes automati- 
cally void. If she vowed not to eat of two kinds of food, 
and he permitted her to eat of one kind, she may also eat 
of the other kind ; similarly, if he confirmed her vow with 
regard to one kind, it is confirmed also with reference to the 
other kind ; provided the two kinds were included in one 
vow. If a man wanted to annul the vow of his daughter, 
and it happened that it was his wife who made that vow, 
but he mistook her for his daughter, the vow does not 
thereby become void. He may, however, annul it after- 
wards, if he so desires. The same applies to the case when 
his daughter made a vow, and he mistook her for his wife. 
If he heard of the vow on the Sabbath day, he must use 
different words in annulling it. He should say to her : ' Eat 
this which you vowed not to eat' While saying these 
words, he must mentally annul her vow. The expression 
used by a husband in annulling the vows of his wife are 
different from those employed by a sage. 

(4) A widow and (5) a divorced woman have to fulfil all 
their vows. This refers only to women whose marriage 
was consummated. If a widow or a divorced woman made 
a vow which should take effect after thirty days, and mean- 
while she married, her husband cannot annul it. On the 
other hand, if while married she made a vow which should 
take effect after thirty days, and her husband annulled it. 
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she need not fulfil it, even in case she was divorced or 
became a widow during that time. If a widow has a 
brother-in-law,^*^ he may annul her vows, but not if she 
has two brothers-in-law. 

Maimonides does not count this as a separate precept, 
in accordance with principle 7,*"" and he includes it in the 
preceding precept. 

Book 5, precept i. One who came in contact with the 
carcasses of unclean animals and beasts is obliged to be 
unclean until sunset. If he carried a carcass, he and his 
garments become unclean. After having a bath and after 
being washed, he and his garments are to remain unclean 
until sunset. It matters not whether he touched the entire 
carcass or only part thereof. Even if he carried the 
carcass by means of another object, his garments become 
unclean. If the carcass was upon a vessel, under which lay 
some food or drink, the latter do not become defiled. The 
law imposed upon him to remain unclean until sunset is 
only to prevent him from coming in contact with sacred 
things. Aquatic animals, with the exception of the sea-dog, 
do not defile. 

This corresponds to Maimonides, positive precept 96. 
He explains that in calling this a precept he does not mean 
that it is necessary to become defiled ; nor is it forbidden 
to become defiled, otherwise this would be a negative pre- 
cept. It merely tells us the ordinances to be observed 
when a man becomes defiled. 

It is to be observed that Maimonides, like Hefes, places 
the laws of uncleanness immediately after those appertain- 
ing to vows. 

''° In the Levirate law. 

2'* See above, notes 184, 185, and the page to which they refer. 

E a 
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Ibidem, precept a. One who comes in contact with the 
carcasses of the eight creeping things must be unclean until 
sunset. A part of the flesh of these animals defiles, as well 
as the entire body, provided it is not smaller than the size 
of a lentil. Anything smaller than that size having flesh 
and bone combined is also defiling. In this case it makes 
no difference whether the part was severed while the animal 
was alive or dead. If a rat which is created from the earth 
had already flesh and skin on one part, while the remainder 
was joined by the skin, and it was able ta move about, 
it defiles one who comes in contact with it. Aquatic 
animals belonging to this species do not defile. The 
garments of him who came in contact with these animals 
are not unclean. 

This corresponds to Maimonides, positive precept 97, 
which is disposed of in a few lines. 

Ibidem, precept 3. Any vessel or instalment upon 
which one of the eight creeping things fell while dead is to 
be unclean ; it must be dipped in water, and remain unclean 
until sunset. These vessels are such as are fit for the work 
for which they were intended. The difiicult words occur- 
ring in the tannaitic passages quoted in this connexion are 
briefly explained. Vessels are divided into two classes: 
(i) those which have a receptacle containing air ; (a) those 
which are of a flat surface and contain no air. In both 
classes are vessels which are subject to defilement and those 
which are not. Vessels not subject to defilement, though 
they have receptacles, are sacred vessels, and those that 
cannot be moved when filled with the things for which they 
were made. Children's toys are not subject to defilement, 
though they can be carried when filled. If, however, these 
toys are durable, they are subject to defilement. A num- 
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ber of other cases are mentioned and passages quoted. 
The difficult words occurring in these passages are briefly- 
explained. All other vessels which have receptacles, not 
mentioned in the foregoing, are subject to defilement. The 
minimum measure of a garment subject to defilement is 
given for various cases in accordance with Kelim %"]. $ and 
other tannaitic passages. If a garment smaller than the 
minimum measure was completed, and a piece of material 
subject to defilement was added to it, the entire garment 
may be defiled only in the case when the attached piece is 
of material subject to a stricter defilement than the other. 
If an unclean vessel decreased in size, and another vessel 
was made of the material, it remains unclean only in the 
case when it can be used for the work for which it was 
originally made. Vessels of a flat surface, not containing 
air, which are not subject to defilement are wooden vessels 
which are only used directly, and are not a means of using 
other vessels. If their usage is indirect, they are subject to 
defilement. A number of instances belonging to this class 
are mentioned. 

Maimonides does not count this precept separately. 
He evidently includes it in the preceding precept, accord- 
ing to principle 7.^"^ The only surprising thing is that he 
counts the laws appertaining to the defilement of food and 
drinks as a separate precept (98). 

The following tabular recapitulation of the above dis- 
cussion will show at a glance the relation of the two 
systems in enumerating precepts.^*^ 

2<" See above, notes 184, 185, and the page to which they refer. 

"^^ The first number refers to the book (PXS), second to the section 
(DDp), the letters to the subsections, and the third number to the precept. 
The abbreviation p.p. = positive precept, and n.p. = negative precept. Where 
only two numbers occur there are no subsections. 
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Hefes Maimonides 

3) 3. 9 = P- P- 341 
3,4a, I = p.p. a37,n.p.i88 
3. 4a, 2 — 

3. 4a, 3 = p. p. 68 
3, 4a, 4 — 

3. 4a, 5 = p.p.69 
3,4a,6 = p.p.7o 

3. 4a, 7 — 

3. 4a, 8 — 

3, 4a, 9 — 

3,4b, I = n.p. I03 
3,4b,3 = n.p, 103 
4,ia, 1 = p. p. 63 
4, 1 a, a — 

4,ia,3 — 

4, 1 a, 4 = p. p. 83, 84, 85, 
n. p. 89 

4,ia,5 — 

4,ia,6 — 

4,ia,7 — 

4,ia,8 — 

4, 1 a, 9 — 

4, la, 10 — 

4, lb, I = n, p. 131 
4, lb, a = n. p. 93, 93, 94 
4, lb, 3 — 

4,ib,4 = n.p. 361 

4, lb, 5] 

, =n.p. 100 
4,ib,6j 

We thus see that out of the fifty-one precepts (the first 
of our fragment is not considered, because it is impossible 
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4, lb, 7 = n. p. 106 

4, lb, 8 = n. p. 141, 14a, 

143. 144, 145, 
146, T47, 149 

4,aa, I = p.p. 67 

4,aa,a — 

4.aa,3 — 

4,3a,4 — 

4, 2a, 5 = p. p. 63, n. p. 99 

4, ab, I = n. p. 98 

4, ab, a = n. p. 74 
4,3Aa, I = p. p. 1 14 
4,3Aa, a = p.p. 116 
4,3Aa,3 = p. p. 115 
4,3Aa,4 — 
4,3Aa,5 = p.p. 93 
4,3Ab, I =n.p. 20a, ao3, 
204, 205, 306 
4,3Ab,a = n.p. ao9,p.p.9a 
4,3Ab,3 = n.p. 307,308 

4,3B,i = p. p. 94 

4, 3B, 3 = p. p. 95 (?), n.p. 

4.3B,3 — 
5, 1 = p. p. 96 

5,3 = p.p. 97 

5,3 — 
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to ascertain what it dealt with) Hefes and Maimonides agree 
on thirty. Out of the twenty-one precepts counted sepa- 
rately by Hefes, but omitted by Maimonides, twenty can be 
accounted for by two of the principles laid down by the 
latter. Sixteen are excluded by principle 7/*'* while four 
(4, I a, 5 ; 4, 1 a, 6 : 4, 1 a, 7 ; 4, i a, xo) are omitted by prin- 
ciple la.^"* The remaining precept which Maimonides 
counts as one (n. p. 100), whereas Hefes reckons it as two 
(4, 1 b, 5 ; 4, 1 b, 6), is the prohibition against offering the 
hire of a harlot or the wages of a dog upon the altar. This 
case must be put down, I think, to the inconsistency of 
Maimonides. 

To make up for these twenty-one precepts, Maimonides 
has twenty-one other precepts which are not counted 
separately by Hefes. It is true that we cannot be certain 
about a few of them, for they may have been placed in 
another part of the book. This is, however, unlikely, for 
Hefes, according to his method of presentation, would not 
have neglected to inform us of that fact. Moreover, prac- 
tically in every case we were able to see the reason of the 
discrepancy. 

As a result of this examination it may be stated that 
there are three fundamental differences between the systems 
employed by Hefes and Maimonides, respectively. 

(i) The various ramifications and hypothetical cases of 
a certaiii group of laws, provided they are explicitly men- 
tioned in the Pentateuch, are counted separately by Hefes, 
whereas Maimonides regards them all as one precept. The 
latter emphatically differentiates between a law (DStyD) and 



'"* See above, notes 184, 185, and the page to which they refer. 
^M See above, note 190. 
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precept (niVD).*"^ Principle 7, in which this point is clearly 
brought out, seems to have been chiefly directed against 
Hefes.*"^ This principle was sometimes broken also by 
Maimonides himself. He felt the inconsistency, and when 
he counts certain precepts which should have been excluded, 
he defends himself by saying that in the Talmud or in 
a halakic Midrash it is explicitly regarded as a separate 
precept. But then this proves that according to the Talmud 
this principle is not valid. 

(a) Hefes does not count contraries twice. He either 
reckons it as a negative or positive precept. Thus since 
a Nazarite is prohibited to shave his head, there is no need 
to reckon as a positive precept that he is commanded to 
let his hair grow. If a sacrifice must be salted, there is no 
need to count as a negative precept that it is forbidden to 
offer up a sacrifice without salt. Maimonides, on the other 
hand, counts them separately. It is chiefly for this reason 
that in the part which we have discussed in detail Maimo- 
nides has more negative precepts than Hefes. In counting 
such a case as a positive or negative precept the latter is 
mainly guided by the context of the Pentateuch, but he 
probably was also influenced by circumstances, and put the 
precept in the category he required. It should be stated 

205 Sefer ha-Misuiot, ed. Bloch, p. 25. 

!06 While reading Pe'erlia-Dor, 140, where Maimonides designates H[efes 
as Jiynn 3ni3, I was led to believe that there was an intentional slur in 
that title, as one would say, that Halakist is a good codifier, ' a writer of 
laws ', but is not sufficiently logical to enumerate the precepts. Fortunately, 
however, Munk {Notice sur Abou'l Walid, p. 198) quotes the Arabic original 
from a manuscript which is now, I believe, in the hands of D. Simonsen of 
Copenhagen. There Maimonides calls ^lefes ' the author of the Book 
of Precepts' (joUiJl i_>'-»^ >.j.j>L»). It is only in Tama's inaccurate 
Hebrew translation that the words psnn 37113 were supposed to cover 
that expression. 
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that Hefes is not quite consistent in this respect. Thus he 
counts as a positive precept that we are commanded to 
bring our burnt-offerings, sacrifices, vows, free-will offerings, 
and the firstlings of our herd and flock unto the special 
place. ^'"' But practically the same thing is reckoned as 
a negative precept : it is forbidden to eat outside the special 
place the tithes of grain, or of new wine, or of oil, or the 
firstlings of the flock or the herd, or vows, or free-will 
offerings, or heave-offerings.^*^ This inconsistency is, 
however, due to the circumstance that the Pentateuch stated 
both cases, the positive and the negative, explicitly.^"* 
Maimonides, on the other hand, is not guided by the 
Pentateuch in this matter. 

(3) Hefes never makes use of a verse or set of verses 
more than once. It is only in extremely rare cases that he 
derives two precepts from one verse, and then there are 
usually two clauses in that verse.^'" In such cases he 
groups the precepts together in one paragraph. Maimo- 
nides, however, derives sometimes as many as eight precepts 
from one and the same verse.^^^ 

In general it may be stated that Hefes follows the 
Pentateuch division very closely. If a certain law is repeated 
twice, it must be counted separately, especially as tradition 

'^ Book 4, section la, precept 4 (text, fol. 10 a, 1. 11). 

208 Book 4, section 1 b, precept 8 (text, fol. 13 a, 1. 15). 

2"' Deut. 12, 5, 6 and 12. 17. 

21" See, for instance, book 3, section 4 b, precepts i and a (text, fol. 8 a, 
1. 17), where two negative precepts are derived from the two clauses in 
Lev. 5. II. Similarly, book 4, section i b, precepts 3 and 4 (text, fol. 12 a, 
1. 16) are derived from Lev. as. 24. An exception to this rule is book 4, 
section i b, precepts 5 and 6 (text, foU 12 b, 1. 7), where two precepts are 
derived from one clause. 

211 Thus negative precepts 141, 142, 143, 144, 145, 146, 147, 149 are 
derived from Deut. 12. 17. 
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usually makes the various paragraphs apply to different 
cases. Maimonides, on the other hand, while taking the 
Pentateuch as his basis, is guided by logical principles in 
the system of enumerating the precepts. Indeed, one may 
even go as far as to reduce the above three differences to 
this one only. 

From the purely logical point of view the charge of 
inconsistency might with justice be brought against both 
Halakists. Maimonides, as was remarked above, pointed 
out that Hefes had committed the same errors for which 
he had censured the author of the Halakot Gedolot.212 The 
former in his turn did not escape the stricture of subsequent 
Halakists like Nahmanides and Isaac of Corbeil, the author 
of p"dd, neither of whom can be accused of being hostile 
to him on general principles. The inconsistencies are quite 
natural in a subject which has no basis in reality. For, 
although the Tannaim and Amoraim, as was pointed out 
above,^^^ believed that six hundred and thirteen precepts 
had been revealed to Moses, the writers or redactors of the 
Pentateuch had certainly no inkling of this number. 

V 

The Style of the Book of Precepts 

The language of the Book of Precepts is in the usual 
style of Jewish- Arabic, and shares most of its characteristics. 
In dealing with manuscripts which are not autographs, but 
copies of the third or fourth hand, one is at a loss to deter- 
mine which mistakes emanated from the author, and which 
are to be ascribed to the ignorance of the copyist. The 
latter, however, cannot always be made the scapegoat, and 
2>2 Sefer ha-Miswot, p. 5, ed. Bloch. 21s Chapter I. 
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it is a striking fact tiiat almost all texts contain the same 
kind of mistakes. Even the oldest manuscripts show the 
usual characteristics. Great caution must be taken in 
studying the grammatical and lexical peculiarities of 
Jewish-Arabic. One should not rely too much on the 
printed texts, for it has been the custom of most editors to 
consider it legitimate to correct mistakes. It is quite natural 
to credit an author with a knowledge of grammar of the 
language in which he writes. But it must be borne in 
mind that the Hebrew and Aramaic quotations occurring 
in such texts are sometimes misread, but seldom, or never, 
tampered with, and this would tend to prove that the 
copyists tried to be as faithful to the original as possible. 
Now when due allowance is made for errors for which the 
copyists can reasonably be held responsible, there still 
remains a vast number of mistakes which would convince 
one that those authors were not masters of Arabic diction. 
This is no doubt to be ascribed to the circumstance that 
the Jews devoted most of their time to the study of other 
literatures besides Arabic. Being bilingual they fell between 
two stools. They seldom wrote a natural Hebrew, and 
their Arabic never attained the elegance of even a mediocre 
native writer. Their Hebrew is abounding in Arabic 
idioms, while their Arabic is interspersed with Hebrew 
words and phrases which make it unintelligible to the Arab. 
When we speak of Jewish-Arabic we mean the dialect 
spoken and written by Jews who did not assimilate, and 
were therefore devoting their time and energy to the study 
of the Bible and the Talmud. Nobody denies the possi- 
bility of a Jew being able to acquire elegance of style in 
Arabic. Indeed, some of the Jews who practically assimi- 
lated with the Bedouins wrote elegant verses. It is not 
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a question of race, it is merely a question of pursuit and 
surroundings. This is a sufficient reply to those who ask 
why should not men like Maimonides write as good an 
Arabic as Heine wrote German.^^* There is no justification 
in comparing Maimonides with Heine, for the latter had 
a thorough German training. We ought rather to compare 
Maimonides with R. 'Akiba Eger. One would certainly 
not expect the latter to write an elegant German. To my 
mind the difference between an Arabic classic and the 
average Jewish-Arabic book is about the same as between 
Goethe and the memoirs of Gliickel von Hameln published 
by D. Kaufmann. 

On the whole the majority of post-biblical writers were 
slovenly in their syntactical constructions. To them the 
matter was the dominant factor, and the style played no 
important rdle. This tendency produced that careless 
halakic style, a mixture of Hebrew and Aramaic, of which 
R. Sherira's Epistle is a conspicuous specimen. Of course 
their Arabic was superior to their Hebrew, for after all the 
former was their mother-tongue. 

The greater bulk of mistakes committed by these writers 
are such as do not apply to the spoken language. There 
can be no doubt that at the period from which the earliest 
Jewish-Arabic production dates, the nunation was no longer 
pronounced, and hence there were no case-endings. In 
practically all manuscripts we find the cases wrongly used, 
the accusative being employed where syntax demands the 
nominative, or even the genitive, and vice versa. They 
almost invariably used the accusative in the predicate when 
(jlT or its ' sisters ' is absent. This is against the rules of 

^" See I. Friedlaender, Der Sprachgebrauck des Maimonides, p. xi. 
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elementary grammar, for the predicate is under such circum- 
stances in the nominative, even when the subject is in the 
accusative. Numerous examples of such mistakes occur in 
the text of Hefes, and a few of them will suffice as an 
illustration. 

Accusative for nominative : NS-iv n^ 1D33N p (fol. 4 b, 
1. 20); bi'-b ^n hdS'd* NJxvn nvin isariN^K misi (fol. lab, 
1. II); Dnwni^N 'ba nt-co ibit (fol. 15 a, 1. 14); nsoi^ p 
KinnD WNCt (fol. 17 b, 1. 2a) ; I'^w d'-i'ai'Ni (fol. 37 b, 1. 23). 

Accusative for genitive: NiK3 MM (fol. 4b, 1. 13); 
NpnoD ''E' "bv ^bn INS (fol. 21 a, 1. 23) ; Nnasn "Vi yn 
(fol. 22 a, 1. 11). 

Nominative for accusative : nb) |m i6 iNllp^N Nin '•^j; ax* 
jKni' (fol. 8 a, 1.20); DW3N NDonpN pane' *ni (fol. 12 a, 1. 15); 
y:NS n'hJ?ii anxs |N3 t^^s (fol. 31 a, 1. 22). 

Nominative and accusative used promiscuously : rh |D 
ma: N"iin (fol. 3 b, 1. 25) ; in 'aya in fNvn iw-ipiji* ^sjn'' 
N-I1D3D (fol. II b, 1. 24) ; tnai ndvi (fol. 22 a, 1. 21). 

As in the verbs the mood-endings were dropped in the 
spoken language, there is great confusion in this I'espect in 
Jewish-Arabic works. We find such constructions p'' JN 
(fol. 16 b, 1. 23) ; pn IN (fol. 22 b, 1. 10) ; ["bxn n^n mnj np 
(fol. 24 b, 1. 18) ; ma ND33'' ''iba 'ci's (fol. 30 b, I. 31). Cases 
like '"IT' oh (fol. 7 a, 1. 24, and many other places) and 
"lOy cb (fol. 7 b, 1. 12) may belong to this class, but it is 
also possible to consider them as that kind of exceptional 
orthography which Arabs call pUil, that is to say, the 
unnecessary lengthening of a vowel. 

As an indication of these writers' lack of appreciation 
for the finesses of the language, it may be mentioned that 
they employ the particle i-i without any force whatsoever. 
Hefes practically uses it instead of j . The monotonous 
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repetition of the construction S . , , NONa is exceedingly 
irksome. The copyist cannot be held responsible for such 
inaccuracies, unless we assume that he deliberately changed 
the letter, or that the original was written in Arabic script 
without diacritical points, so that ^ could be confounded 
with »_j in many cases, especially when the writing was 
cursive. Both suppositions are, however, highly improbable. 
Copyists seldom change such matters, and had the original 
been written in Arabic script without diacritical points, 
there would have inevitably occurred some other mistakes 
of a similar nature. In the absence of such traces, we must 
hold the author responsible for these confusions. On the 
other hand the particle J, which is employed with graphic 
effect by the Arabs to introduce the apodosis, is almost 
entirely absent in Jewish- Arabic works. 

It is to be observed that most of the above-named 
grammatical peculiarities have been found in the texts of 
Mohammedan writers. Ibn Abl Useibi'a's History of 
Physicians is often referred to in this connexion. It is true 
that that book contains a number of mistakes. But whereas 
with Mohammedan writers it is a rare exception, with 
Jewish writers these mistakes are practically the rule. 
Moreover, the evidence adduced from the mistakes is not 
to prove Jewish- Arabic is a separate jargon, but to indicate 
the fact that those writers paid no attention to the study of 
Arabic grammar. For such forms like \^'2'»n Ni'N were 
certainly never used in the spoken language, and were due 
to want of knowledge. If a few Mohammedan writers also 
committed such mistakes, they, too, lacked accurate know- 
ledge of their language. 

Taking all the lexical characteristics of Jewish-Arabic 
into consideration, we would not be far wrong if we stated 
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that it is a kind of a jargon.^^* This is a natural consequence 
of Jewish exclusiveness. A group of people speaking a 
language of an alien race, and forming a separate circle, 
would easily develop a dialect of their own, which, though 
essentially resembling the parent-tongue, would have 
a number of words peculiar to itself. Thus when Jews 
conversed with their co-religionists they naturally employed 
a number of Hebrew words appertaining to religion, and 
these terms gradually became part of their Arabic. 
Furthermore, Jews had a vast literature of their own which 
they never abandoned, and as some words, especially 
technical terms, are not readily found to exist in another 
language, they were compelled either to retain the Hebrew 
words or to coin new expressions. It was hard to find an 
equivalent for nplj?; but since n7y = Arabic J*^, they coined 
a form ix^ue. I even suspect the existence of a form mjjsx 
in Jewish- Arabic. For the broken plural of forms like 
8Xjt.a is usually JjV«; but Jewish writers employ ^y^{lS j^^" 
which is usually the broken plural of the active participle 
feminine. This would accordingly be a literal imitation of 
'"i^^y. In some cases they introduced new words where 
genuine Arabic terms were at hand. For nniD, permitted, 
they could easily have used J^i, but they preferred a 
literal translation of this word, and used p^DO. 

Even nowadays, when public schools tend to do away 
with dialects, the Arabic spoken by the Jews of Tunis and 
Algiers differs considerably from that of the natives. A 

SIB I use this term in no disrespectful sense. I would define a jargon 
as a dialect which had no natural development. Thus if a nation, while 
adopting a foreign tongue, still uses words and expressions of its former 
language, it may be said to speak a jargon, since it would not be readily 
understood by natives. 

*'^ See text, fol. 10 a, 1. 12 ; Sa'adya's translation, Deut. 12. 6. 
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careful study of Marcel Cohen's book on the Arabic dialect 
of the Jews of Algiers^^^ proves this point. It is true that 
M. Cohen repudiates the idea that it is a jargon, but this 
merely depends on the point of view. The natives, who are 
after all the best judges, regard it as such. 

It must, however, be admitted by all that want of 
stylistic elegance is to some extent compensated for by the 
marvellous vocabulary these writers have at their command. 
It is astounding the way Hefes finds Arabic equivalents 
for the most obscure mishnic words and phrases. It is 
quite immaterial for our purpose whether these terms were 
first employed by Hefes, or were in common use among 
Arabic-speaking Halakists. The fact that they were 
employed by Jewish writers is sufficient to indicate the 
extent of their vocabulary. I have no doubt that Jewish- 
Arabic texts have preserved some genuine Arabic words 
which long ago became obsolete and are not found in 
any of the lexica,^'* just as Jewish-German and Jewish- 
Spanish have retained some obsolete words of German and 
Spanish, respectively. 

VI 

The Manuscript 

The manuscript herewith edited was recently discovered 
by me among the Genizah fragments of the Adler Collec- 
tion at the Dropsie College.^'® These fragments were 
acquired by Dr. Cyrus Adler while in Cairo in 1891. The 
entire codex consists of thirty-six and a half leaves which 

*" Le Parley arabe des Juifs d' Alger, Paris, 191a. 

''■* A good instance is i.^lT (text, fol. ib, 11. 9, n), which obviously 
denotes a pond. 

2» See JQR., New Series, III, 317 ff. 
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are held together by a string. The first four leaves do not 
belong to the Book of Precepts. Though the writing of 
those leaves closely resembles that of the remainder, it is 
safe to say that they were not originally bound together. 
They have 18, and sometimes 19, lines to a page, while the 
number of lines on the other pages ranges from 23 to 37. 
These leaves are of a lighter hue than the rest. They 
contain gaonic Responsa dealing with widely different 
subjects. As the writer of these Responsa is addressed 
as Gaon, they could not have proceeded from the pen of 
Hefes, who never bore that title officially. 

The thirty-two leaves of the Book of Precepts are made 
up into four fascicles. Although the fascicles appear now 
to be unequal in the number of their leaves, I have suffi- 
cient proof that originally each fascicle consisted of ten 
leaves. The last page of every fascicle bears at the bottom 
the word with which the following fascicle begins. Each 
fascicle is marked by a letter of the alphabet. Guided by 
these signs, we can state with certainty that eight leaves of 
fascicle i are preserved, the first two leaves (not the outer 
sheet) being lost, while the last two are pasted to the 
following fascicle. The second and third fascicles are pre- 
served in their entirety, having ten leaves each. The last 
fascicle has only three and a half leaves of writing, the rest 
being blank (except the last strip, concerning which see 
below), and practically torn off. The second, third, and 
fourth fascicles are marked iji'ii respectively, on the upper 
right-hand corner. We thus may safely assume that this 
volume never contained more than four fascicles, and that, 
with the exception of the first two leaves, we possess it in 
its entirety. For, although the last leaf breaks off in the 
middle of a sentence, the outward appearance makes it 

VOL. V. F 
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quite evident that no writing is missing at the end, especially 
as the verso of the thirty-second leaf is blank. 

That this was not the first volume of the Book of 
Precepts is self-evident, for it is inconceivable that the 
copyist managed to crowd the introduction and nearly 
three books in the narrow compass of two leaves, especially 
when we consider the magnitude of the first book. It was, 
no doubt, customary in olden times to copy separate volumes 
of a large work, just as pamphlets are issued nowadays. In 
Genizah lists of books we often come across the expression 
. . . nsna p li. Among the Genizah fragments of the 
Jewish Theological Seminary of America I saw a number 
of lists with such phrases.^^*' Indeed, Harkavy announced^-^^ 
that such a list registered 5»sn 3Nn3 fo ri. These words, 
however, were afterwards obliterated, for they are missing 
in Bacher's edition of this list.^^^ Our fragment probably 
was such a pamphlet, and hence I am justified in supplying 
the title, ' A Volume of the Book of Precepts ' (asna fD ri 

The last leaf is a narrow strip which was originally 
blank. One of the owners wrote on the recto the following 
words in bold square characters : 

'iSn pnv* ''3"D y\pv''b 

Verso was used as an account book by another owner, 
for it has the following inscription in a different hand, which 
is a sort of Oriental cursive : 

M» See also R£J., XXXIX, pp. 199 ff. 
^^^ Jiidisches Literaturblatt, 1878, p. 43. 
"22 i?4/., XXXII, p. 137. Comp. Poznaiiski. fKIT'p ''^'JN, p. 28. 
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.p-ti f D^'yDi'x 135? P"ii ' iDi* njy 
The leaves measure 7|x'5xgin. (= i7-6x 13-5 cm.), and 
the number of lines in a page ranges from 23 to 37. The 
writing, which is in Oriental square with a distinct ten- 
dency to cursiveness, is very close, no space being allowed 
between sepai'ate words. It is the context alone that can 
help us to decide how the words are to be divided. On the 
whole it is written in a fairly legible hand. The only letters 
that are not clearly differentiated are D and D, while T and n 
are quite distinct, though not always correct. The copyist, 
however, frequently misread his original, and a vast number 
of mistakes crept in, apart from the usual errors due to 
homoioteleuton and dittography. In the original, which was 
before the copyist, n, n, and n seem to have been subject to 
confusion. He accordingly wrote n^^snn» instead of n'^xnriD 
(fol. 4a, 1. 4), ^niD^K instead of ^nioi'K (fol. 7b, 1. 12). Simi- 
larly T and 1, 3 and 3 were sometimes indistinguishable. 

The orthography employed in this manuscript is that 
which may be termed classical, in contradistinction to the 
phonetic or vulgar spelling which is now and again met 
with in Jewish-Arabic fragments. It is, however, not quite 
consistent throughout the book, especially in the case of a 
at the end of the word. Short vowels are, as a rule, with- 
out any signs whatsoever ; but in a few exceptional cases i 
is followed by \ as JKVD (fol. ib, 1. 6) = ^,1^; * by 1, as 
irilD^'NI (fol. 26a, 1. 11) = Jj:^!^ ; « by N, as N5?"lp« (fol. 19b, 
1. 15) = ^1.22* It is hard to decide whether forms like D^ 
Pip* are to be taken as orthographic peculiarities or syntac- 

^^ This, however, may be a mistake in form : the author or copyist 
considered this word as a triptoton. 

F 2 
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tical errors. As I have pointed out above^^* there are cases 
which indisputably show that the author or copyist con- 
founded the moods. 

In classical Arabic, a at the end of the word is in some 
cases indicated by 1 and in others by i^, and there are 
practically fixed rules when to write the one and when the 
other. Thus it would be regarded as an orthographic error 
to spell llaxo or ^_jcS. Dictionaries are careful to give the 
accurate forms, and where tradition wavers the fact is 
recorded. In this manuscript, as in all other Jewish- 
Arabic manuscripts, there is no fixed rule in this matter, 
and even one and the same word is found sometimes with N 
and sometimes with V Thus L»-) was in the direction, was 
similar (verb of JsJ) is spelt NHJ (fol. 2a, 1. 2a) and TIJ (28 a, 
1. 7) indifferently. Even a followed by a hamza is some- 
times represented by \ as ''J3^N (fol. 2 a, 1. 22) = HiJl ; ''nx 
(fol. 3b, 1. 1] ) = '\i\ ; ''jnnDxi's? (fol. 20 b, 1. 23) = 4^4-!!". It 
should be observed that such orthographic inconsistencies 
occur also in early Mohammedan manuscripts.^^' 

A hamza is seldom represented even in the middle of a 
word. Thus we have D-iX^N (fol. 12b, 1. 16) = ij.,jjil|. It is 
naturally awkward to represent a hamza at the end of the 
word by a letter, as it is usually preceded by N. When 
hamza, however, at the end of the word follows a consonant, 
1 is sometimes the bearer thereof, as ini'Nl^^^ (fol. 25 b, 1. 1) 
:= ,_5js.!l^. This 1 then becomes part of the word, and hence 
remains even in the accusative singular, as NITJQ (fol. 
5 b, 1.13). 

The system of transcribing Arabic words in Hebrew 

2" Chapter V. 

^^' See Noldeke, Geschicltte des Qordns, pp. 248-60. 

ssc Other manuscripts have W . 
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characters employed in this manuscript is that customary 
in Jewish-Arabic. Diacritical points are only placed over 
D and V to represent Jo and i>, respectively, while J, T, 
3, and n retain their double nature without any distinguish- 
ing mark. Thus the context alone will decide whether 3 
stands for ^ or 6, &c. The consistency with which this is 
carried out proves that this is due to phonetic influences, 
although this would not account for the omission of the 
point over 3 when it represented f-, and this is one of 
the reasons why I did not feel justified in supplying any 
points. Another phonetic trace is to be found in the con- 
fusion of 6 with S. Thus we have xaiv (fol. 4 b, 1. 20) = ^^,^. 

« o ' 

In colloquial Arabic these letters are often confused. J-^ii, 
midday, is pronounced duhr \ ijih':), spectacles, glasses, is pro- 
nounced nadddra. On the other hand iuCs, an officer, is 
pronounced zdbit. 

The Hebrew quotations, too, offer some interesting pecu- 
liarities. Biblical words are in the majority of cases repro- 
duced with masoretic accuracy. But post-biblical words 
deviate considerably from the system of orthography to 
which we are accustomed. In these words there is no 
uniformity, and one and the same word is spelt differently 
in one passage, as N3NT (fol. ab, 1. 9) and N3T {ibid., 1. 10). 
The most striking mode of spelling is the frequent use of K 
to represent a in the middle of the word, as XDx:p {ibid.,\. 7). 
In this respect our manuscript resembles the bulk of Genizah 
fragments. It is quite legitimate to assume that this is due 
to Arabic influence where such a mode of spelling is the 
rule. 
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VII 

References to Hefes and his Book 

As this is the first time that anything by Hefes is pub- 
lished, it will not be amiss to give the passages where he or 
his book is quoted or merely mentioned. Whether Hefes 
is the author of the Sefer Hefes or not, it will be useful for 
easy reference to have also those passages included here. 
But owing to the fact that there is no unanimity of opinion 
on this matter, I place the passages from the Sefer Hefes 
and Sefer he-Hafes separately. Rapoport collected a great 
many passages that were found in books published up till 
1861. The literature that appeared subsequently was 
thoroughly searched by bibliographers, chiefly by Poz- 
nariski. A few further references from manuscripts and 
printed books were supplied to me in friendly communica- 
tions by Professors Davidson, Ginsberg, and Marx, of the 
Jewish Theological Seminary of America, to whom I give 
credit in the respective places. One may feel certain that 
no passage occurring in books printed in modern times was 
overlooked ; but I entertain some doubts whether the 
halakic literature was exhausted. It is only by mere 
chance that I was able to add one passage from Mordekai, 
Ketubot, IX, 234 (Wilna edition). 

I have arranged the passages according to the subject- 
matter : halakah, philology and philosophy. Authors 
within the same class are placed, as far as possible, in 
chronological order. When one passage is quoted by various 
authors, whether in identical form or not, I thought it 
advisable to give cross-references. 
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A. Halakah 
(i) Isaac Alfasi, Responsa, 109. 

b mrn'>K> poiD to. nsdi nsn r\'ip^ ^o^ pin p e'^ dn .hIjnk' 

n* i)]? njpt^ nrD b^s idvw mx njpE' nna nr 1212' ^'r ii^n fan 

DID imN3 Tsn N^ Dx ivn3 di» nxdb' ^oi? pnn |d ej''- .nawn 
'■■".nDK ns^ HKiiNn p^ya ^'r ifii^x pan anac' infi ,nn''p^n nye'a 

(2) Isaac b. Judah Ibn Gayyat, Shdare Simhah. 

a. Day of Atonement Laws, p. 63 (ed. Fiirth, 1861). 

T-No i nn T-JB^J ^^^<t3^•l •'nuK'a ''n''iy nw njn mino n\n ns'-a 
'»3 pi pana poa nia^na . . . '■nya'a ''n''ij? 'Tixan onoiN D''03m 
^^^T-ND -ID [i]pDa nnyo m -idi pan ni ."iKiD^a m poa 

^. Laws of Lulab, p. 103. 

pan 31 iDX "•am . , . pn^ pi's? J na u n^'ntJ'Ji \hv an ica^ 

^'^'.IB'3 pb 3 n"nK'3 DK 

(3) Samuel b. Jacob b. Jam', Ordinances concerning- 
slaughtering?'^^ 

D'-nt? IN t?E'''ii ND''n ib^y ts'-nB' xpi pw x'-m s3m noiM 
If D^ niinDD^'N !?p: oaK'n cud ansvi . . , ntJD^i j?n« 'la'-E'D 
npiiD^'N Ml npn pt^'^S? n^DiK pt5>^D nJiiN nd ^id Y^-i'< nh 

3"? 'iii'N pan ID vp::h^ (Ijn^N 

(4) Isaac b. Abba Man, Ha-Ittur, n^hn tiJ niK, p. 33 c. 
''naiai 'n pi n''a xnaii NMna an'-Di' onx niaSi ijya ana pi 

.p^a pan ai id ids »d3 pi Ni'-in xnbn anioa lanai) kd''j 

2" See Piske Recanati, 386. 

22* See Abraham of Lunel, Ha-Manhig, p. 61 a. 

229 Ibid., p. 6t a. 

230 See Steinschneider in Geiger's Zeitsckrift, II, p. 77. 
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(5) Moses of Coucy, Sefer Miswot Gadol, positive pre- 
cept 48, p. lajb. 

'31 DTiE' pN''aoE' pxi j'Dn n» sni3 n\T laty nina pn ibd3i 

'^\\r\3if 'ninsa I'-Jnwi nTinnpD nuina 

(6) Samuel b. Solomon in Responsa of R. Meir of 
Rothenburg, 350 (ed. Prague). 

D'Jiwn •>"£)]) D''''a''K' ij) mD:p <3n bs tnJD ^s-ity i'B' jhjd pi 
Atjpy^ wpintr no b ''t^'jio pxi j'sn 101 'NintiJ n»i ds^n mi 

.'131 '■'03133 

(7) Abraham of Lunel, Ha-Manhig. 

a. p. 61 a. 

nnyo '•'311 j*an 3i in .iits^s 31 poa pi |m3 ipoa ni3^n3 
"^"".■rth pnci 11ND '13 i3S!i 3m n^»p rr-mn Ninno t>nd '-13 ipoa 

b. p. 67 a. 

=^'.1^3 i''n^ fi^y '3 inN b3 13 T'Tie^'j dn p^2 pn 3n 3n3 pi 

(8) R. Menahem of Recanati, Piske Recanati, 386. 
'lypipij nsJiN px "iDsn sn ^'r sji^n j-an nra oai'N 3n 3713 
i'i3n ^W1^5 iIj tj^ n'-i'K' •'n* ^j; bs imi!3 xin r\v?v nD3 ^i>''D 'jn 

^^^.Tinsj^ x^i I'TniK' >:ipni5 idi^ 

(9) Mas'ud Hai b. Aaron, Mdase Rokeah, quotes in his 
preface the following note from an old commentary on 
Maimonides (p. 6) : 

fnx^N nan .nr'ne^ nayn }'i3''pi pN3 nam -i»n pan 3ni 

™.Nn-i3Di Nni>''3K'ni Nnjjyi Nni?3ji Nnyeji 

2S1 See Meir of Rothenburg, Responsa, 85a. 

2'2 See Isaac b. Judah Ibn Gayyat, Sha'are Simhah, p. 63. 

^'^ Ibid., p. 103. 

^'* See Isaac Alfasi, Responsa, 109. 

"' The text is slightly corrupt, and I corrected the grammatical errors. 
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B. Philology 
(i) Ibn Janah. 

a. Kitdb al-Usul (ed. Neubauer), s. v. "ICN, p. 73, 
]. 31 -ff. 

'jc si'-^nnE' no [^dij] f)'^nn k'K3 tianKTi nnnB'Ni ':e> niDN nr 
ip^Di nir rvsi rnnn TD3;n n^n si-'i'nn n^ iiynjn Dnini?N •'i'^Dsi 

.DDK' DK DmnNi 'jc njiiD nr nn 

b. s. V. non , p. 338, 1. 3 ff. 

J 5^_54^ ilisiJl sia, nwDiDD^ b^ '•Mn .ninD3 nnsnD^ >^r\ 

<;. s.v. -113, p. 331,1. 5ff. 
.^\j^\ cjlif J J'Sjn ^jli iJJij viAic^_pcx, nD3j -13j D'xb DWD 

^. .y.t'. aana, p. ^^>j, 1. 18 ff. 

^.o ^^_5i■bll rnJi5^' nnron aana Clj >ul;i.ll U^ j }*Dn JU 
nnioJl ijiS' Jb j,j J.iuJlj JlS V-»^i. d)j ^jjt-o^ j.l.iJl J*lj ^LJl 

••bn DipDi pp^ ]')p pa aana sin nt ''N pn un ^ijSJ Aiy.U jWlj 

D^JHDn ''bn DiptD ND^N 1JDD IIH flpij pp f3 D'-JHS IDS* nCN D''jnDn 

iin nn pns* 13 fonj an nox vsn ny nDoWi nana nnn aTiani 

npnriB'i' sh D''jnD^ nm ■'nu^ nn 
^. .y. V. niDj?, p. 535, 1. 14 ff. 
^ /i\ L_8j;« 14..J.S?-' ii nDjjnn n^j j 41I s..^^ fan Jtej 
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"iDunni 'jti* 13 CDJiB"! innyn^ uD''r''B' "ly -idin min'' n inicn^ 

/. s. V. JJVp, p. 64a, 1. 34 
Ditoa J oj.t, jl ^1 .41)1 i*a.j i^'j^iJl niTitoJl ij-l^ M^ 'J'^^j 
Jj5 . ^^sJbs.' (^^jy. U* j/i j5 Ja-jLli _ja tfjJl tD^pi nyi^p mitjpn 
DE'ipn n:D nt^j; ncB' -icj? ne'e ^pkt3 aanai n: n^atn n3;''Xpi "iid 
^j li^j .njj'vp Ij/i 9'^ -Hs Ja-^' J* 'i^j'pn ^^JjSj .-lE'j; d'je' 

^. J. V. HNn, p. 656, 1. 19 ff. 
cyJ ^Jl^l ^,ll> HNij JU!l> nni '^\ Jjljiil (_^. J(5 Jij 
nxn Niinai Nan njj^ ■'ndi nxi NaTian Nan njb' ''ND lyis .j.=.Ij 
K'N-i van S^ Jjii-Sl IJ^ Jcj ^<''^ nnN nsni nxn m^D vok* n^n 

.xS\^\ ^J Mis' ^J S.J* 4Jjl A*9-j N^3 

/^. Kitdb al-Liimci (ed. J. Derenbourg), p. 15, 1. 17. 

(^NysN^'N ID ripncD^'N T'a nddn^n T'Dsn '■33;'') miDan ninanoN 
NnnK> 3T1 n'nyD ana nnijpn pihiD!;N NDni5Ni ^rh^\f. ana p 
nnTji nb k'ni j'am na^nci'N dni ■'^an p bNioc am "sn am 
.pSJDJN Dnjy n^j^N *sn d-jiw^ki TiDNan^N" a^nsN id 

(a) Judah Ibn BarSm. 

a. Commentary on Num. 4. 7 (ed. Fuchs). 

,v:nD3 ision nopi Tp id ■nxb'^ niK'p |n yi fan m i'nnoNi 

.N^'h n'a ni) uh\ 

b. Commentary on Deut. 30. a. 

^^J^ ri!5DJ 'a t-i^x 'n iJ' n^E'i ^^is ip yi fan an n''N"i 
myn '^x yi j-an Niij nd:ki . , , naxna p iisa ht? '■a yxne^bN 
■•a iihs^x "iDT niJN my^N xh i'DS' nd »3^ yxnsj'i'N rii'Da ■■a n-in 

23' See Solomon Parhon, Malfberet he-'Aruk, s.v. "IDy, 
237 See i'Ajrf., s. f. ysp. 
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. , , ^NiK" 11DV3 nixo mtj>v c^w niN» mf •'xi'OE' n tni an^ip 
■•rD nn •'s iDsiiN yp'' d!? xd it's i>5T' p htiji fan m nj^ ihi)! 
[32^2 nti'jjD bno nisva n'jj; Dpo ndi nbo xipoi naan ij bnii 
na3N |K3 ipi rr'n^K sn jn onoxpo ^jid nytj- nnin ^liD jnd n^N 
ND''B i^ins QibN Dinoi c^in nipa j;iNiti>i5N riiioa -la ^inx p ''i'J' 
^'.niu nns)i?x xin i^n xv^x nhp |d :^an oi's ']b'i nj;3i idjn 

c. Commentary to Judges 30. a8 (ed. PoznaAski). 

IN ''i'lp T'K'' XD VN-iE'i'N nNHD 's w pn 2-b n'NT np iia 
DiDiB* nnin xnis ]i6 'pap mshii |N»r |d xanp nypi trji'''S nvp 
axiTiiN^Na X1XK' |D^ :''itni'N arh n'-as njx ''3j?di nn nr Nui" 
ISO |x IB' i6-\ msh-i nun 13 nj;<ti |S3 nd -|ij ^^jy dx^dn^n ■'S 
^=".mvD nvs'' IN xiNE> 'TiD NJnriDN amjy 
fl^. 6"^^r Ha-Tagnis, s, v. mn.^*'' 

e. In \v\s,Kitdb aUTarp^, Judah Ibn Bal'am is supposed 
to have had the following passage, which was afterwards 
excerpted by an unknown writer who mistook some of 
Ibn Bal'am's remarks for those of Hefes.^" 

pNiDSxi'N •'~t)in ,b"i Y^n yh miDpn nia'sD dns^'n^n TiDsn 
^'r ninvD mi .riyo^N nn^in .rinsD^'N paxn .ijai'i'N jdv ini 
•INiavr^x 0313 .bjD ni'ntj' .nnay^x nysp ^^MijnD n'ls i'lp'' 

2^* See Maimonides, S^r ha-Miswot, ed. Bloch, p. 5. 

2S9 See Tanhum Yerushalmi on the same verse. 

'*" This is mentioned by Dukes, LUeraiarblait des Orients, VIII, p. 680 ; 
but the passage is not quoted. 

2« Horowitz, ni3^nn ni33 n'a, II, p. 63 S. As the editor did not 
understand Arabic, the mistakes are exceedingly numerous. I corrected 
them as far as was possible, but did not consider it worth while to call 
attention to every correction, as this would require too many notes. The 
reader interested in the corrections may compare the original publication 
with this reprint. 

^*^ This is an interpolation, as I pointed out above, notes 68-70, and the 
pages to which they refer. 
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^''K'nD nnn .niyJ^x \\'a:ip .^DNaDn!'^? nsii>'p .ddp^n Ditypn 

mop^x ;n5t lyv fs KnnN''ifN5 p nt5'''ij'n njtoi jNon^K yasi ftJ'y 
xmoN '333 .n'hv Dsni'N si'pina . . . NCpnoo rn^yv Kit's ''n!'^? 
Tixx^ nnx Dya nhj p pyDC i ''^ no Navy "i"n k»i' n3D» 'a ^«J' 
\>rm mya? vnixi cntj*!? opS?^ m^ , . ,b^ Dn''j3 •'jao nnsi ■'Jn 
'i'^nv^ npnE* n» 'jdci Tiiaw 1133 'l? nox nn''33 no 'jsa i^ 'mioN 
inNin 1^ TiiDK njJ3 it^j; n^jiD ■'i' noN niNi nni u^ nnnni' riapn 
nxn Nttxi .niN ^53^ 1n1^? p^?'-lD ^nej' irTia sti nyuB' ''^ ion ''i' 
DniJj? njsa ^'r p^ik^n njy no n^j ib ma pwxntjvN^x nmoa ni's 
n»iN ntjj^N p pyoB> -S x^jn i"p nnsj' 'a ^^^ mK' nd31 iNoi'ni'N 
NDB' mTj niiJ innK> imo sm noN 'Djfo *s'd nxa ivi'io fx 
in nijNi /i3i ei'iy xinc qib'd no nd'Si "n^x .t^ ncs* uod psno* 
^b mipi njy -iiNarci nuy wm ;Na ind^^'n ma risvi's nin '^y 
"T'san^N JN31 ND ^yxa ni^n •'a d'-ni nd {% pax) xias nnni naii'' 
.nniaan diu vjan n^d ■'Id onm n''j<» dv b "a njn 

(3) Solomon Parhon, Mahberet he-Aruk (ed. Stern). 

«. 5'. z'. n»J?, p. 49 d. 
.mino Trn {x"3 'nan) iDynn xi? (i"3 'nm) ia isynni 
nnr Tiai na conKTi n^ i»n V\ ro^ys^ o'sn ninj 'jd ran warn 
i5DJ3*tJ> nj? a^n ij's e-aj aaun j5m3 n''^x-iB"n "inB>x3 ^5^'1D''5^'D 
nDs?nni 'Mis' u K'onr'i iniK'n^ i3D33''B' ly ioin mm' n iniB'ni' 
^"'^^3 B'ontJ'ni ia noynni ''3 vb'3j? nvoj la 

^. J. J*, yvp, p. 60 c. 
Dioa p-iaai xnyspi mpi 'nn (n"D a^^nn) niy^sp niSn^i "10 
-ai?] Danji qk-p 'a ^'r nnyo ''ani .Nna:y 'a ^y''^fp mupn 
''JD fii^N fan iJ''aTi [d-ijod 'jb'!' dk>pi ny^xp mopn aioaa nDNJB> 
^■'*.iay pnni xnaay noN na^B- cni iinj 

=" See Ibn Janah, 5. v. IDV . 

^** Ibid., s. V. ysp. See also Kimhi, s. v. 
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(4) Tanhttm Yernshalmi, Commentary on Jud. 30. 28 
(ed. Haarbrlicker), p. 17. 

^ \^j> o^xs^ nynn E>3^*a i^i J^ ^yy^^ <Jd^ ^j fan 3t Jls, 

'^'.nra nr xn^ die32E' nnin I4-.9 ^,5 Jls ~^\ ^^\ 

C. PHILOSOrHY AND GENERAL REFERENCES 

(i) Bahya Ibn Pakuda, Fard'id al-Kuliib {ed-Yahudd,), 
p. 7. 

m^na niai^m nipioa niD^'n Jt. ^,yi il* j l^ U^. U Ulj ni^x' 
ni^NK'Ji J c'iisjji _^jU. u^-^ ji, \k^f^ ^^ ijj^ uij I4UL. u^ 

(2) Judah b. Barzillai, Commentary on Sefer Yesirah 
(ed. Halberstam), pp. ^^, ^6. This long passage, which 
gives a Hebrew translation of the first two precepts of the 
Book of Precepts, was quoted, translated, and annotated 
above. Chapter II. 

(3) Maimonides. 

a. Scfer Iia-Miswot (ed. Bloch), p. 5, 1. 3 ff. 

iy ND3 D^^3N DiffJi Q'^n nipa ny is m:v oojti nia^ni'N anss 

njD DDjjxa TIN n:3^ ri^'tv ma noDynDs ni^xi niai'ni'N anxi' 

^^^N■^n NJONb •'a idj fo^ |niD xdd vjk'n in no3 nipn nyant 

^. 7^2^., p. SS^ 1. 13 ff. 

nS'oin njs? i'va ^1n "a ^Npi i^na n*is yxnis'^N nsna anxs 
pjiis n™»i " : ^Np n53 Nin xcxi^a ^ifaiiN ih n^i^y ijonr' ^50 

^^^ See Ibn Bal'am on this verse. 

2*8 See Rapoport, Kebusat Hakamim, p. 58, and Ibn Bal'ara's Commentary 
on Deut. 30. 2. 
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ma Dnoti''' n^N fitr piE'vi nJnxl'n an "jyo ]'mbht pjhN^si 
|iDi» Nnyioi nijip 'ayDi ny Nca nn3E> ''T'3 nn''j: "y^na nyom dps 
■■pa ND sin tN iB» N^a .nr n''Dii nr nna* njs px 'yn n:x ''jy* 
^3 Hib noTN^ Nn^3 ms» mcy e'^B'i hind rtr npny fs mjy 
xniiys '•5in' njN l'3i bap nd3 'yn ni) orx^ ntodi nj^j dtn^ xnjD 
n*a Dsi'a^'N »J33'' n^ fnD cx^nix n^y ni?b ni'lsx o^y sini ]ni t6 

.nsoai'N rira ^'•iNps ttroab nin 

^. P/^r ha-Dor (ed. Amsterdam), 140, p. 35 d. 

fK T«yN nosn Kin [Ijotnsn nana] nnna mnaB* no ,T\iwr\ 

oanu na^ n^e'Dn nsn njis-Dn K'in''a3 mat p inai pao tw n 

aK* iJisai nnnjn onip wn* nnno nxs' ne'N njitrsnn snDwn s'-n 

.V'r fan an pj'nn ania anaK* noa i^Nnti' no •'sa 

Munk, Notice stir Abou'l- Walid, p. 198, quotes part of 
the original of this passage. 

_j.Aj ?"r fan n jJ];-iJl i_)Lxi u-»a-Lo »p j U J^l aUi ^j bxjj 

^. /i5/i!/., 14a, p. a6 d. 

''aa ab an na^po sine' ni''E'ipm bbo xims- D^^iabn i^ni 
•liiyDn Ban 'a yr^'' n"''tj'ni oniDipoa n'ya DJpns 'jn bx nitron 
am anno rbya'i ^'r B''D3 um i»a B'iisjn nan nns '■ae'ttn ana 
.h-oh aniaa ijy oinNE' noD anhti nixon naaa y"3 fan 
(4) A Genizah fragment containing rhymed prose.^*'' 
nnyo wan nana n*[n]o n^ji [f]an nana fan h [pjx '-a nsnxi 
[rjoinn nmaoa as '•a bt3d '■^ pw ^xidsj' [ixj naaa Ijn*^ n* ^ni 
.nu nn^in nS'si n'B'Nna "vram iv nuD nssa sh 

2" This fragment is now at the Jewish Theological Seminary of America. 
I am indebted to Professor Davidson for drawing mj' attention to this passage, 
and for copying it for me. 
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(5) A Genizah letter at the Jewish Theological Seminary 
of America.^** 

p j'sn 3-i»^ niXDH 3nD dm in''3pB> cainr nn^'^n jnix '2 

(6) Abraham b. David of Portaleone, in his preface to 
SMlie ha-Gibborim, acknowledges his indebtedness to 
Hefes. 

The Sefer Hefes 
(i) R. Eliezer b. Nathan. 

a. I'asi "isD irvn px, § 30. 

iNVwi con ony v^ iDnnc> "iDc fan naoa tinsd j'ni 
nny WNT xini sen nnyn d-ipnn ijios in iaunp nije'sn j 

b. Ibid., p. 115 c. 

"na ■h nn 1^ idni nvuB> iT'nn^ a^n n^n )>sn isdi nxw pi 

(a) R, Eliezer b. Joel ha-Levi (n'^xi). This writer 
quotes this book, according to Gross.^*" The n"''nNn is now 
being edited by Dr. Aptowitzer, but the first volume that 
has hitherto appeared contains no reference to the Sefer 
Hefes. 

(3) R. Isaac of Vienna. 

Or Zaruci. 
a. I, §615. 

nninan p"£i N'm N*nn bv ''rhwi'n nan N''3n 'oj )>an naoai 

.N^ ''X ni'v 'odd '•x ana xh 

2" See JQR., New Series, I, p. 439. I am indebted to Professor Marx 
for copying this sentence for me. 
^*^ See Sefer Mordekai, Makkot, I. 
260 Monatschrift, 1885, p. 561. 
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b. Ibid., Ill, Baba kamma, § a8i. 

pNj '^)f.i\'sai m ht^ nii'''NE' nuiB'na irsc i\va fan "laoa 
nnjf pNi poo v<j'''3j?oi n^oaoi iTian nx d''3nci onjoE' ni.TK' 
■"yiancx^ 1V0 n!? onjoni -idiohk' i^^^rw .ncy no trijyn \Tm2. 
KOTi pD^je'D xh pya'^'j vrmya py3K>:n ^3 'nosT K3*ni ijfipasi 
pool . . . D3X DnoT 'ONT jvs N3n isax xn^on ni'y in^ d^pt 
iDOini Dijsn ynw p'sb nran nni? px . . . T-n h^r\ p''3 i'sncn 

.-iDion T-D cuyn b ^v^^i 
<;. 7^2^., § 284. 
^ nnj?!' ^loa moo los? na^B''' rxn '•siQ^a an .pann laoi 
'•2a3 ^"ni nnanb '■jdi k'jin '■'ax xi'N Domaoi nioj "iidd k''j?i"'d 
HK'ni \ih ;33n nos •'31 Nin w'^ nnan jo ni? xjt'doi Njijirx ciian 
''Oman 'va spn san S^n priB'^o p'rici n-'^ •'Jdi o'n 73 ijj; i'N-iE'> 
wn Nn3''no ^mna n''p''Da''x ''3ni nny^ i>iDai pno xp N-inno 

^^'.-iiDon 

d. Ibid., § 370. 

Dicca .pnny trsK' nniyn Dpjsa T«''n.in3n .pann naon 
njjs ^5? nao N'na' •'jao s^ nr mxo vmx 1^ t^i^ it'^K' rinDE> 
b nx ri'3n ■'a ■'jye'in 'n noip lowc .pni n30 ^r\^ ''jbd n^k 
MJ noiKi b>scw '"DaiB' nx '•nSn ijy 13' oiK'a '01x1 /ni' '«3''1n 

.D''D"iio^ I'-n^i D''3o5' *nn3 

e. Ibid., § 380. 

.■ht> Dn3x ■'E>xi ijy ^mo din pxi xn3 xnais'-n ^'sr n'nai 

.xn nn xIjx xinn xi^ pan laoa pi 
/. /^^-a', § 381. 
i^B' pE'nvn un' ^ainn noi niana ^ainn .[V^'j pan ".aoa 
pa najfD db> b'''b> pa i^an^n [be] pe'nvb wn* ijanjn no b'x\h 

^^ See R. Meir of Rothenburg, Responsa, 252 (ed. Cremona) ; 307 (ed. 
Prague) ; R. Samson b. Zadok, 569 ; R. Meir ha-Kohen, Haggahot Maimu- 
niyyoi, Hilkot'Edut, 11. 3. 
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TIE"!' b)y t'^^ Dipo3 ivi-i n>n 3t3i3i yat^j nr nn myo db' psr 

Nim u nbn n»is nr [or nnx^ .nviae' xb i'DU nr nn loij; nx 

,ni3Vt3n fD nnto nt nn ^nbn ^5i> -idin 

^. /did., Baba mesi'a, § 38. 

'<\b^ iii'3 ^nx xi? min* .nsiQi pyoB> xa min'^ nanoi nana ''i^i 
■"ij oi'E'D noa inn 'rya ^'k nin» ninn )t6 ^'n lawni i^nx xi) 
nuye' pN idT' n idnt ]rr\:b fincD^ ijia' xi) nano bv2 biN u'd 

.nvinxa nI'E' D'ni n^nd? 

h. Ibid., Baba batra, § 76. 
-inxi ni'^nn piNn no bni ma j'sn nsD Nipjn cjisj nsoai 
.V3NO VHN i'''mn^ V3K Dipon iDij; p li) tj« ax idn nno id 
mm nil nn nx nenr ncN jiyoc na min* i we'd pnr n nox 
nx c'lr 3xn hdd no ixn x\xxh Qxn nnn ^''-po moo xnp noxn 
.j^ xD"p 'ynD3 x^x xn»i>i .nn nx ntrnv ncx oxn nD» ^ix in 

?. /(Ji^f., § 78. 
pxj 'xnin> noi xin pos ana •I'sn -isd xipin d''3ixj nsoai 
mai 'n pac^ innx '"-na niaa a'aiy njop nai 'n v^b iin pixi 
.pmaxi miaa p^n pixi nna 'sa pyan xpi jinnx pixn paen 
"na pmax a'aen j"yxi miaa i^r\ nnan ^n p^pB'n xin xrn 
pp^JDD [xya 'xi npx 'Dan x^x '•oaj miyy n^ px maa nai pix-n 
.^t pxjn ^'ay xaoi ''Dia n^jyai? pan'-i mta x\h 

j. Ibid., § 99. 

,nm niyny i^ xni''PT pn naoa poai 

>^. Ibid., §110. 
•■oj xni 'iai cnn ;» inxa ma ^iDn noixn '■'D-ij pan "laoai 
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/. Ibid., § 113. 

b iDN DN -iDiK \!i:?ro. p f:nr n I'd nina j'snn naoai 
man px ic-iri) ''Ini uinc »io ijy pc^p vnai lenvi) 'isnc 10 
ninn pa nan [a i^yi c'jan pa lan na ity nox dn ns''3 .pD^'p 
Niji "iDN N^) nuan pa nxn ^j)i o'^an pa na b -ion po'^p man 

.y'ay mi's 

(4) R. Moses of Coucy, Sefer Miswot Gadol. 

a. Negative precept 1 11, p. 36 d. 

'V'att'n Dva npia vh\ na^a y^t^ w\ pE'Nn dv npia dn i'ax 
i^no a-n iw'^n '•am \nih^\ innx pnaa wan '•am a-i ipi?™ nra 
"am taioa npna N^tr »d b ^in nyac i'B' jnii'-nna ^p^at^' ijiNin 
nana T\-^r\ mam xi)! ^"Nin . . , isioa npna \h\ ij^Nin noiN nj^jh 
N^in 'am an poia pn nsoai . . . wjn "an nana n^onni) "iNn "d 

.ana v^'hn 

b. Positive precept 107. 

\<mi> 'n "D'a wan j'sn 'soai innnjon p'sa 'n^a "dj '"onJi 
Dan Na»^n wnnn T"i3 nr p pvoe' n'N nuioio "jn li^aa ni" la 
1)$; ii3Di> noN tni? V3s!> DitrjN ••jc isa xnsi'n na 'dv un pn'D 
^'^,rrm -^-^ nanx yrh T\'f "J^n dh^ "ion nmn \n ujinne' njo 

(5) R. Meir of Rothenburg, Responsa. 

a. (Ed. Cremona), 127. 

p poa n'n ."o^p 'on> nptna "oajn 'nanaB* nnone' noi 
■•033 a"jn njoi'N pna eiioai) p^Don nwo j'an nsoai i^enn^aa 

."o^'p "on" nprna 

b. Ibid., 25a. 

nu''B"' nE>a ipoa pi nyiats'i'i nnyi) ijiDa nioo pan naoa ana 

^*,\'w\' |Na ny 

^''' I am indebted to Professor Louis Ginzberg for this reference. That 
Hefes in his Book of Precepts discussed such matters is evident from text, 
fol. 5 a, U. 13 ff. 

"*' See above, note 251. 
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c. (Ed. Prague), 175. 

^5VD3 niNDiiJ |no niwi'i p'nni> n3 tmf n»ib [n3D3 pjyi'] 

.fan laoa nsdj pi ^'tna la nm tma 

d. Ibid., 307. 

ijiDa niDo na''B« {Tnt |inj >iD^a an noN 'am }»sn laoa nxbj 
'nan^ *3Dn trrx 'las s^t? ooniaDi iidj moo '^yao n^i nnj?^ 
ne'ra «!> pai n»Ni xm ytj*"! ^'m i^ wtiddi wi^w vjaa ^si 
pijDpn N'omsa nnxpT Na''n i'ax pTi^n 'h "jdt n^n la i'v ^xnc^ 

''".nu'"!?'' 'aa poaa pi nnyi> hoa 'lis 
1?. /(^/d?., 85a. 
nau ncnjnj in ruD^Nnji nnaina maxK* ncs fann ijya ana 
nninaa rh ''Jnui nTiianp h^ niaina 'j in 'a 'iN'aci naoin '^ax 

'"'^anacn pi nviatj'ai [no 

(6) R. Ephraim b. Jacob, Responsa of R. Meir of Rothen- 
burg (ed. Lemberg), 318. 

Ninn NaN in nipioa niaSna nsdj ps? aina nxdj }*an -laoai 

.TDp^ NDN '^nvaxsa 'nao 0*03? nhn ['ma] b^pntyxn Nnnn 

.nxjna inio nnni5i Nt-iaDi nx^na iidn ^''jj^i snan noxi am 

(7) R. Isaac of Corbeil, Sefer Miswot Katan, 8a, headed 
h''\ pmajDiiD TiNo xfyya pDipi), p. aa b. 

riD'-pja yau'jE' mx ''aNB> he'vb' fsn naoa poa i'wan i:'«a"i 

'"'^.nixD "^yb ninn 1^ 2"tJ' {"an 

(8) Tosafot Baba mesi'a, 4 a, headed nc'E' am. 

^".a''in li^m v»b^ j'an naoa in 

'"* See above, note 251. 

^so See R. Moses of Coucy, Sefer Miswot Gadol, positive precept 48, 
p. 127 b ; S«/«- Mordehai, Ketubot, IX, 234 (ed.Wilna). 
2"' See R. Samson b. Zadok, 412. 
"" See Haggahot Maimuniyyot, Hilkot To'en we-Nit'an, 4. i. 

G a 
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(9) R. Samson b. Zadok, Y"2^n. 

a. 413. 

nam nirn'- 3"nt5i nac'nr ine'N nx tj'nji' D^N mj dxe' nnsi 
niDnn ny^i nms naoa no^ n^c om d"'0"' naa nnyis' ^ocai 

b. 569. 

noNi nnnn!' 'jdi e'^'-n i^^as xi'N DoniaDi niM pnc ni^id n^i 
ntt'nj xij pm iiokt xni yt^i ■•in -^ wpnisi iai'''rN any 'jaa 

^,r\'\y<^ ^xwi poaj pi nyncij pn Nini nnyij ^jidb .t-!? pno npt 

(10) R. Mordecai b. Hillel, 6"^^^ Mordekai. 
a. Yebamot, II, 6 (ed. Wilna). 

tai I'an nao lai i'NJjn uu-i a"3i naisn pi naa Nvpa n^ xpit 

5. /<J/</., II, 7 (ed. Wilna). 

Nioini' ir^jmi ^ in poan dni" b" dn ND''e»s''N xi" N'-'-n ■'i-n 

,pn naoi n"T a'ai pSn*i 

c. Ketubot, IX, 334 (ed. Wilna). 

nnu ntnanj in njoiisnai nnaina mnNC ntj'N fann i'va ana 
'ninaa rh pjniai ninianpo 'j in mama 'a pN''3Di naoin li^aN 

^''".njnaB'ai pas' 
^. X, 243 (ed. Wilna). 
N11B' rmh K" DN Nniiam Nnai^ja ns'-nt Nn^ioa xah^wA 
noNiD Duii? nnoiDi inn ^nj Ninia' ■>» n^n Nnit5> pnay xi" y^m 

258 See R. Isaac of Corbeil, Sefer Miswot Katan, 82. 
209 See above, note 251. 
2™ See above, note 255. 
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t6 nK'c 2-[ Hiiba wn "rnb idi xm njnt tun ne'e 2-ib j"-i n'h 

''jnn ninii3 ariobm nnoio p'""' ^''^ ^'n aba Nnit5> nay^D^' ijfD 

K^JT N^'ni NnM3 xnnn non'si n3\t aba snit}' pnnj? nIj *iij>i 

13 .D"^^ nmai 3"3» diI'B'i n^snn v^jj; n-aniD N''SiDn icrTN 

.j'sn 1BD3 ani 
^. XII, 365 (ed. Wilna). 

nynnB' he'n nana] fsn nao dik'd anian pns i'^yi' Tiana pi 

.[nraina 
/. Kiddushin, I, 488 (ed. Wilna). 

nvni' nns pditn nDun] 'lai x^ane' anai tssa ma NnaSni 

.Ni'snai Nana pDs j'sn nsoa ^jax [^ny^D 

^. 7(52^., 489 (ed. Wilna). 

.a'V xan ■'iinh p^yai isxiotra Knai^n n''h ipoa j'sn naoai 

h. Sanhedrin, III, 696 (ed. Wilna). 

^w pna pnoxna \^'h pi'ioa Nils' in amsn j?dk« fan naoai 

i. Makkot, I, 728 (ed. Wilna). 
ii^»h any Na''Kn xain n^n pncao xh nsdj fan laoai 

y. Glosses to Mordekai, Yebamot, X. 
u'NOT Dana lao n^i DiT-ao -lONp-i xn p-ri j*an naoai 

.DT- ana 

(11) R. Meir ha-Kohen, Haggahot Maimuniyyot. 
a. Akabah, end of Seder Tefillot. 4. 

^Di'tmu sniN pi n"T b^ ysmb tncj' j'an naoa ana n'Ti 
KnT- K-m lanx xl' xnc k"i3 'nia^n ■'Dip nay myiar cna 
.DVin Nnpj inB'iyi nain jd -iioan b fan laoa d^di nijio^pi 

2«i See ("asn nao, § 3°. 
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b. Hilkot Shekenim, 3, 5. 

.[inanin ^cr n^yann 

c. Hilkot Ishshut, 14, 30. 

■•"-I nanai n"na3i j"n3 ana [ai ba ni? m^ nd^j inpa Nnn'-N 

.pn noai os^n 

</. Hilkot To en we-Nifan, 4, i. 
''".a^n i^>m }NaD pose n"m s-ina NTnnoi pn -laoa shi 

^. Hilkot 'Edut, 11,3. 
Ni'N TID3 TiDD N''yaD xh •'loi's an noiN 'p'^'fm naoa ana 
i"Nin HJiDD iiDDNi lijK i^j "iDNi imn Dy anoi ciDniaD mx ''•as 
pi ^njnaa'i' pnn Nini nny^ {jidsi ytj*-) aB*™ t5'Dmaa i''3a fyoi 
263^3^j, n'D nia*e" "na'a niDDn jn poaa 

(la) A commentary to a Mahzor.^*^* 

a. Fol. ■^'j a. 
"3 ina Nvi-ai nnyp |ija ^je' 'ba ina B^trsi oalj'Nn poa pi 
IDT T'at:' iD^aT iy in^ija vh inc'Di '•je' 'ba pnnn \T\h)) ne' 

.fan laoa 'D3 poa pi 

^^ See Tosafot, Baba mesi'a 4 a, headed TVff^ 311 . 

''" See above, note 251. 

"" I am indebted to Professor A. Marx for his kindness in copying these 
two passages for me. He also drew my attention to Marco Mortara, 
Catahgo dei Manoscritti Ebraici detta Biblioteca delta comunita IsraeUtica di 
Mantova, Livomo, 1878, p. 36, where the following note occurs in a descrip- 
tion of Responsa mostly by R. Meir of Rothenburg : ' Molte opere ed autori 
vi sono citati come il J'an 'D (no. 385, 389, 526) di X\"^ .' 
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b. Fol. 38 a. 

n-iV3 iu pen iDnine> 'u i't? is'-oni fy nma 'DS^sn pDs pi 
pDs pi nniD DJai" cyo tnu ii> nc^i ">niD hjdp mm pa n^na 
.NDi" na mnpa li^as nTin ffjixan ^ai pan "isoa i^Naan wm 

(13) R. Abraham (brother of R. Meir of Rothenburg) 

VIII 

Conclusion 

In copying this manuscript I have endeavoured to give 
a faithful reproduction of the original. Even in cases where 
there was an obvious scribal error I preferred to let it stand 
in the text and correct it in a note, rather than give the 
emendation in the text and call attention in a note to the 
error in the manuscript. I felt justified in doing so, because 
this is a unique manuscript, and I wanted to give the reader 
the opportunity of seeing at a glance what is actually there. 
The best emendation, unless it is independently corrobo- 
rated, necessarily contains an element of subjectivity, and it 
is hard to draw a line of demarcation between the certain 
and the probable, for what may appear obvious to one 
writer may be considered far-fetched by another. By 
giving only ' correct ' readings the editor unduly influences 
the reader. In one minor point, however, I have perhaps 
deviated from the original. I have joined the definite 
article i'N to the following word in accordance with Arabic 
usage. Now the words in the manuscript are not sufficiently 
separated from one another, and it is hard to tell what was 
the copyist's intention in this matter. There are one or two 
cases, however, where ^N is at the end of the line, and belongs 
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to the word with which the next line begins.^^^ This would 
seem to indicate that the copyist considered this particle as 
a separate word. Owing, however, to the rarity of such 
cases, I did not deem it advisable to disfigure the text. 

My omitting to supply diacritical points over the letters 
was based on very careful considerations. At first sight it 
seems strange that there should be a consistency in placing 
dots over D and X, while the other letters are systematically 
neglected. This characteristic is shared by practically all 
old Genizah fragments that I examined. That the Jews 
who employed the Hebrew alphabet for Arabic words 
adopted a phonetic scheme is evident from the circumstance 
that ^ is represented by 3 and p by 3, and not by n and V, 
respectively. They attempted as far as possible to write 
down the words as they were pronounced- Now we have 
no means of determining exactly at what period the dis- 
tinction between some letters diiiferentiated by dots was 
dropped in pronunciation, but it is safe to assume that 
this process took place before the Jewish-Arabic period. 
In colloquial Arabic there is no difference between j and 3, 
cy and it). This at once explains why no diacritical mark 
was put over 1 and n. Then p approximates so closely 
the pronunciation of the hard g that Arabs (even in Egypt 
where ^ has the hard pronunciation) in the majority of 
cases transliterate the hard ^ by p. European Arabists are 
sometimes puzzled by such a word as ojjIc, which simply 
represents gazetteP''''^ This would accordingly dispense with 
the necessity of placing a mark over 3. The pronunciation 

266 See e. g. text, fol. 4 a, 1. i. 

2'* Karaite writers who transcribed Hebrew words in Arabic characters 
employed A for J. Thus ^^ = J?3»n (G. Margoliouth, 'AbuU-Faraj 
Furkan ', JQR., XI, p. 207, 1. 8). 
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of 3 without a dagesh coincides with that of Arabic ^, and 
there was no need to indicate that no dagesh was in that 
letter, just as in unvocalized Hebrew texts that mark is 
omitted.^". Had they intended to place a diacritical mark 
over a, they might have more judiciously chosen letter n 
with a mark to represent f. It is only to represent o^ and 
Jo , which have no equivalents in the Hebrew alphabet, that 
they were compelled to resort to diacritical marks. Accord- 
ingly we have no right to tamper with these texts. It is 
easy to supply the diacritical points, and to make the lan- 
guage appear more classical. But what benefit would we 
derive ? Our loss is evident ; for by altering the text we 
destroy the only material we possess for the reconstruction 
of Jewish-Arabic. I wish to lay especial emphasis on this 
point, for I confess that I attach more value to the linguistic 
aspect of such texts than to the philosophic or halakic. 
The reader who is not sure of the values of some ambiguous 
letters will find sufficient guidance in the translation and 
notes. 

The Hebrew translation follows the original as closely 
as is compatible with the Hebrew idiom. I did not feel 
bound to follow the style of the Tibbonites in vocabulary or 
construction. The Tibbonites have no doubt enriched the 
Hebrew language, but their conception of the duty of a 
translator is, to say the least, out of date. Why should one 
be compelled to write iVKTi nn merely because the Tibbon- 
ites wrote so in conformity with the Arabic construction? 
The Hebrew idiom is to say nn^l^j where in Arabic ellyii 
would be used. Why, then, should we say 1"10X3, which 

'«' It may be of interest to mention that some old manuscripts place 
diacritical marks, dots or lines, over 0,3, and S, thus avoiding all possible 
cases of ambiguity. 
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is an infinitive, and would convey a different idea ? More- 
over, Hefes mostly had biblical or talmudic expressions in 
mind, and I thought it advisable to reproduce these expres- 
sions as far as possible. This naturally makes the style 
slightly uneven, for biblical and talmudic constructions 
occur side by side. To obviate too great a contrast, I re- 
frained from employing the waw consecutive. Hefes 
invariably introduces biblical and talmudic passages by 
P3 and p7, respectively. The b of pb does not mean 
because. It is, to my mind, employed as a technical dis- 
tinction between biblical and post-biblical passages. Con- 
sidering the various terms by which this distinction may be 
expressed in Hebrew, I decided to render p3 by 3in3E> 1D3 
and pij by n»NB' 1D3. The expression noNB' 's^ would 
certainly not have done justice to the latter. The Tibbon- 
ites would, I suppose, have rendered these expressions by 
noxa and nDNi> or D-iON^'. 

I herewith take the opportunity of expressing my 
gratitude to Dr. Cyrus Adler, President of the Dropsie 
College, for his kindness in placing the manuscript at my 
disposal and for encouraging me in my work. I am also 
indebted to Prof. Henry Malter for reading the proof-sheets 
and for some valuable suggestions, to Prof. Louis Ginzberg 
for locating a few passages for me, and to Prof. Alexander 
Marx for his promptness in forwarding me books, which 
I needed in connexion with this publication, from the library 
of the Jewish Theological Seminary of America. 



